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With the support of the European Commission

Since Laurent-Désiré Kabila seized power on 17 May 1997, over 80 journalists have been locked
up for varying lengths of time, often without any explanation and usually without being tried. At
least three are still in prison. Others have been subjected to whipping and ill-treatment.
Publications have been seized, radio stations suspended, premises set on fire and ransacked.
Foreign journalists have been expelled and international radio broadcasts banned. The legal
system is particularly repressive and several judges do not know how the press law works.

Violations of press freedom have become even more common than during the last years of
Marshal Mobutu Sese Seko's dictatorship. Kabila's Democratic Republic of Congo is one of the
most repressive governments in all of sub-Saharan Africa. Journalists in Kinshasa have
encountered many faces of censorship. The regime has even found some original forms, using
physical violence against journalists and burning newspapers. The privately owned press and the
authorities are locked in a continual struggle.

Kabila has turned a deaf ear to the pleas of international organisations and denies any
responsibility for the jailing of journalists. In Paris for the 20th summit of African heads of state
on 25 November 1998, he asserted that there had been "no human rights violations in the
Democratic Republic of Congo". Dominique Sakombi, Kabila's communications adviser, showed
how much the president detests foreign reporters by describing the western media as "a bunch of
gunmen" in his book "Kabila and the West".

Some publications close to the government have hit out at journalists, calling for those who
express views that diverge from the official line to be severely punished. In November 1998 a
daily, Demain le Congo, reported the arrest of three reporters from the triweekly Le Soft, adding
that depriving them of their freedom should be "the minimum sanction". Le Messager africain
commented on the case: "Elsewhere, traitors are shot."

In the light of the many attacks on press freedom that marked the early days of the new
government, there is nothing surprising about the harassment the Congolese media are suffering
now. On 17 May 1997, the day Kabila proclaimed himself president of the Democratic Republic
of Congo, the offices of the press group Le Soft, owned by Kin Kiey Mulumba, Marshal
Mobutu's last information minister, were looted by soldiers from Kabila's Alliance of Democratic
Forces for the Liberation of Congo (AFDL). Mulumba's home in Kinshasa/Ngaliema suffered the
same fate. During the days that followed, state radio and television (OZRT) were the object of
staff purges, while the former national news agency AZAP was simply shut down. On 26 May,
shortly after the formation of the new government, information minister Raphaël Ghenda said he
was planning to ban advertising on private radio and television.

Despite the repression, the press has continued to criticise certain government bodies fairly
openly, and sometimes adopting a frankly insulting tone. The city of Kinshasa alone has about 15
newspapers appearing regularly and even more published sporadically, as well as eight television
channels and about ten radio stations, five of which broadcast news. Some publications serve as
mouthpieces for opposition parties, which were suspended shortly after Kabila took power
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(although the suspension was lifted on 29 January 1999, the conditions imposed now make it
practically impossible to launch new parties). In addition, the fact of defending a journalist
working for the privately owned press is often interpreted as taking a stand against the
government.

Over 80 journalists arrested in 28 months

In most cases, journalists are prosecuted for reports considered libellous, but they may also be the
object of lawsuits brought by people close to the government or who have contacts in the security
services. For their part, journalists often attempt to justify publication of articles that are
exaggerated, or partly or totally inaccurate, by pointing out how difficult it is to obtain
information >from official sources. Charges are often brought under the press law of 22 June
1996, which includes no fewer than 16 clauses on sanctions that may be used against the press.
However, as the official Gazette has not been published for five years - apart from a special issue
in April 1999 financed by the United Nations Commission on Human Rights and devoted to the
international legal instruments to which the Democratic Republic of Congo has subscribed - the
press law has never been published and neither judges nor journalists know very much about it.
This explains why it is seldom implemented, and why journalists are more often charged under
the even harsher penal code.

Presumption of innocence no longer exists. Sometimes police who cannot find the journalist they
are looking for simply arrest a colleague or relative instead. Although officially they should be
brought before a court, countless journalists are being held illegally. The State Security
Committee, the Special Presidential Security Group, the Military Force for the Detection of Anti-
Patriotic Activities, the National Intelligence Agency, the Rapid Intervention Police and the 50th
brigade of the Congolese Armed Forces, based at Kokolo barracks, are just some of the groups
that may arrest, detain and ill-treat journalists.

On 15 September 1999, at least three journalists were being held because of their work (another,
a contributor to L'Alarme, has been in prison since 12 May 1999 because of his activities with an
opposition political party). Joseph Mbakulu Pambu, a journalist with the privately owned TV
channel Matadi, which broadcasts to the south-west of the country, and chairman of the local
branch of the Congo Press Union, was arrested on 24 October 1998 and kept in solitary
confinement for 34 days by the National Intelligence Agency. He is now being held at Kinshasa
Penitentiary and Re-education Centre. He is accused of failing to stop work when the "rebels"
seized control of the city. He is due to appear before the Kinshasa Military Court - initially set up
to try only soldiers and against whose decisions no appeal is possible - and be tried for
"damaging state security". Two other journalists - Ngoy Kikungula, publishing manager of the
weekly Le Lushois and editor Bela Mako - are being held in Lubumbashi, in the south-east of the
country. Arrested on 23 March 1999, they were sentenced to eight months' imprisonment by a
military court on 18 June over a report that made allegations against the governor of the region.

The arrest of journalists began in the days after Kabila and his allies seized power. On 28 May
1997, members of three Kinshasa radio and television crews and several foreign photographers
were arrested during a demonstration against the "new dictatorship". The journalists were
released an hour later, after being searched by the police. Tapes and films were confiscated and
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destroyed. Dozens more arrests followed. On 8 September 1997 Polydor Muboyayi Mubanga,
editor of the Kinshasa daily Le Phare, was arrested at his home by six armed men. He was kept
in a solitary cell at Kinshasa's Gombé court before being moved to Makala Central Prison. Three
days earlier, his newspaper had published a story accusing Kabila of planning to set up an elite
presidential guard like the one maintained by Marshal Mobutu. Reporter Tshivis Tshivuadi, who
wrote the story under his pen name of Kaniema, was forced to go into internal exile for six
months. Polydor Muboyayi Mubanga was charged on 17 September with "publishing false
information" and "incitement to racial hatred". His arrest sparked a wave of indignation across
the country. The Journalists' and Communications Officers' Union said he had been struck and
injured by soldiers and described his treatment as "degrading". The Congolese Human Rights
Organisation demanded his immediate release and called on the government to "desist from
intimidation". On 18 September, the media employers' organisation "Free Media - Media For
All" declared a "day without newspapers" in protest at the arrest. Polydor Muboyayi Mubanga
was eventually released on 18 November, on the president's orders.

To give another example, on 18 November 1997 Albert Bonsange Yema, publisher of the
newspapers Mambega, L'Essor Africain and L'Alarme, was arrested in Kisangani, in the north-
east of the country. The authorities accused him of working as an "agent" for the United Nations
team investigating allegations of massacres in the former Zaire. He was released a few days later,
but on 7 February 1998 he was arrested again at his home along with his two wives and six of his
children, three of whom work for his press group. The wives and children were freed after several
days in solitary confinement in police station cells, without being charged, while Albert
Bonsange Yema was moved to Kinshasa Penitentiary and Re-education Centre. He was accused
of publishing a statement by an opposition party on the front page of L'Alarme, with the headline
"Now or never, let's put an end to the Kabila dictatorship". Charged with endangering state
security, Albert Bonsange Yema was sentenced to a year in prison by the state security court on
21 May. Eight months later he was moved to Kinshasa General Hospital, suffering from diabetes,
and was released on 3 February 1999. When he was again threatened with arrest a few days later,
he went into hiding for a month before finally seeking refuge abroad.

On 25 May 1998 Kidimbu Mpese, managing editor of the privately owned triweekly Le Soft, and
Awazi Kharomon, a reporter with the newspaper, were arrested by military security officers. The
journalists were held at the offices of the Military Force for the Detection of Anti-Patriotic
Activities, and accused of "publishing reports that undermine the government's work". They were
questioned about a report that appeared in the 14 April edition of Le Soft International, in which
the Central Bank was accused of "mismanagement". The management of Le Soft International
pointed out that Kinshasa staff were in no way responsible for the content of the international
edition, which is published in Brussels. The two journalists were released on 4 June.

Jean-José Monzango, a journalist with L'Alarme and a well-known figure in the Congolese press,
was arrested and taken to Kinshasa Penitentiary and Re-education Centre on 30 October 1998. He
was accused of reporting how the interior minister had fled to Belgium after fighting broke out
between the Kabila government and members of the Congolese Union for Democracy on 2
August 1998. He was released on bail on 29 December. On 19 December 1998 it was the turn of
Yvette Idi Lupantshia, a journalist from Congolese national radio and television (RTNC), to be
arrested by police at the same time as a film editor. They were interrogated and then locked up at
the Kinshasa police special force headquarters. Yvette Idi Lupantshia was accused of giving the
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United States embassy videotapes of a public press conference organised by President Kabila.
Before being released three days later, the journalist was thrown into a cell infested with rats. The
prison guards forced prisoners in neighbouring cells to undress in front of her, telling her to open
her eyes wide "so you can tell the Americans who sent you all about it".

On Tuesday 12 January 1999 Thierry Kyalumba, publishing manager of the biweekly Vision, was
arrested in Kinshasa. Brought before a military court, he was accused of "revealing state secrets".
In a report written under a pen name, Thierry Kyalumba claimed that Uganda had "bought large
quantities of missiles for rebel groups in the Kasai provinces" (east of Kinshasa). Held first in a
solitary cell at state security headquarters, then at the Kokolo military barracks, the journalist said
he was tortured on two occasions: "I was sprayed with cold water, then beaten with a military belt
with a large metal buckle". On 30 March 1999, Thierry Kyalumba was sentenced to four years in
jail by a military court. After being taken to hospital with an appendicular abcess, he managed to
escape on 28 May and then to flee abroad. He had earlier been arrested in 1998 because of a story
making allegations against the then finance minister, and was held for a month before being
released on bail. The public prosecutor finally decided to take no action in the case.

In July 1999, for the first time, a court acquitted a journalist charged with libel. Jean-Fidèle
Kaluila Mamba, a doctor and editor of >the weekly La Manchette, had been held at the Kinshasa
Penitentiary and Re-education Centre since 20 May 1999 for writing two stories headlined
"Kabila faces his attackers" and "Kabila angry at Kakudji [the interior minister]". He appeared
before the Kinshasa Kasa Vubu "peace court" on 16 July. On 30 July he was found not guilty and
released.

Other cases of arrest have been even more arbitrary than the wave of libel proceedings. On 8 May
1999 Stéphane Kitutu O'Léontwa, chairman of the Congo Press Union and former chairman of
the RTNC, was arrested and kept in a solitary cell at the Kinshasa-Gombé judicial police
headquarters. In fact, Stéphane Kitutu O'Leontwa was arrested instead of the editor of a satirical
newspaper, Pot-Pourri, who was wanted in connection with three articles regarded as "insulting"
by the authorities and whom the police had been unable to find. The only address given in the
imprint of Pot-Pourri is that of the Congo Press Union - even though the union had not given
permission for this. Newspapers do not want to give their real addresses because they are worried
about the number of lawsuits being brought by the government, so they give the addresses of
professional organisations instead. O'Léontwa, who has never written a word for Pot-Pourri, had
publicly condemned this practice - but he was still detained for four days.

On 9 August 1999, two privately owned dailies, Le Phare and Le Potentiel, published reports on
a military court hearing during which the woman defendant had spoken about plotting in the
security service. When the reports appeared, officers of the State Security Committee went to
arrest the journalists who had written them. When they failed to find them, the officers arrested
Modeste Mutinga, publishing manager of Le Potentiel, instead. He was released later that
evening.

Even more surreal are the cases of journalists arrested because, for example, they had said there
had been no news of the interior minister for several weeks, since the start of the "second war" in
August 1998. Meanwhile, other journalists were charged with... denying the reports! A journalist
with Le Potentiel, Collin Beya, was arrested on 28 June 1999 by State Security Committee
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officers for "intending to publish" a report about an argument between the president's chief of
staff and the finance minister. The story had already appeared in several Kinshasa newspapers.
Collin Beya was released the next day.

More and more frequently, people with a small amount of political, administrative or financial
influence, as well as their families and friends, are taking the law into their own hands when they
do not appreciate the way they are portrayed in the press. They may use police officers, soldiers,
security service officers and sometimes even judges to chasten the journalists concerned. For
instance, Achille Kadima Mulamba, publisher of the newspaper Veritas, was kidnapped by men
close to the tax authorities on 24 August 1999. He had just published reports claiming that the
chief tax officer was involved in "massive fraud". Achille Kadima was taken to the
Kinshasa/Kintambo police division headquarters and kept in a solitary cell for 48 hours. During
that time he was not allowed to contact his family or colleagues.

The crackdown on foreign journalists

Since the start of the rebellion against Marshal Mobutu's government in the east of the country in
1996, Laurent-Désiré Kabila's AFDL has had a grudge against foreign press correspondents. In
Goma, information minister Raphaël Ghenda ordered the confiscation of their satellite
communication kits. Before being allowed into AFDL-controlled regions, foreign journalists
have to pay various "taxes", and are then forced to hand over their passports to the National
Intelligence Agency (ANR, headed by Paul Kabongo, the current ambassador to Algeria) at the
Goma border post. Their visitors' cards must be renewed every week, which makes it difficult for
them to go to the front without breaking ANR regulations. No journalist is allowed to accompany
AFDL troops on operations, and any continued contact with drivers, guides or interpreters is the
subject of close scrutiny by the ANR. The local press does not fare much better. In the area held
by the rebels, only two radio stations remain: the Roman Catholic Amani, broadcasting from
Kisangani, and La Voix du Peuple, a local branch of the national radio supervised by Raphaël
Ghenda, one of >whose other tasks is organising "re-education courses" for civil servants.

Since then, about 15 foreign journalists have been expelled, arrested or even imprisoned in the
Democratic Republic of Congo. On 23 May 1997, the correspondents of Radio France
Internationale, the French daily Le Figaro and the news agency Agence France-Presse were
declared personae non gratae in Goma. "I don't want any more journalists here", said an ANR
official, ordering the three reporters to leave the city that night. Another ANR employee
accompanied them to the border with Rwanda.

On 3 December 1997 Mossi Mwasi, southern Africa correspondent of the BBC and Deutsche
Welle, was arrested by the rapid intervention police and held at Kinshasa Penitentiary and Re-
education Centre, accused of spying and using false identity documents. He was freed on 11
April 1998 on the orders of the justice minister, without being brought before a court. The next
day Peter Böhm, correspondent of the Berlin daily Die Tages Zeitung, was arrested while taking
photographs in the east of the country, near the border with Rwanda and Uganda. Peter Böhm
was accused of "spying" and kept locked up at the Kinshasa security headquarters. He was freed
on 16 May and thrown out of the country.
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Repression of the foreign press may take other forms. On 30 November 1997 Raphaël Ghenda,
then information minister, banned broadcasts by the international radio stations BBC World
Service, Radio France Internationale and Voice of America for an indefinite period. Their
programmes had been retransmitted on the FM waveband by local Kinshasa radio stations. The
ban, officially aimed at preventing local stations from being involved in the "disinformation and
brainwashing put out by international media", was lifted on 4 December. On 22 July 1999 the
new information minister, Didier Mumengi, wrote to privately owned radio and TV stations
ordering them to stop broadcasting foreign programmes immediately. The move was aimed at
Elikya, a Roman Catholic radio station which retransmits Radio Vatican, Raga FM, which
broadcasts Voice of America, the BBC World Service and Deutsche Welle, Radio-Television Kin
Malebo, which uses RFI newscasts, and Télé Kin Malebo, which broadcasts the news
programmes of Canal France International. Attempting to justify his decision, the information
minister explained that the agreement his ministry had signed with those media did not allow the
rebroadcasting of foreign programmes. The radio and TV stations said that if such a clause
existed, they had never signed it, as item 7 of their agreement specifies they must for it to be
legally valid. They added that the ban was in complete contradiction with articles 50 and 51 of
the June 1996 press law, which guarantees "the right to produce, transmit and receive any
broadcasting material, as long as it respects public order and morals and does not harm the rights
of others".

Journalists whipped, newspapers burned, offices looted

Not only have the Kinshasa authorities jailed dozens of journalists, they have also ill-treated and
injured them. On 25 November 1997, ten Kinshasa journalists were whipped by the police. The
reporters, including a correspondent of the radio station Africa No. 1, a photographer from the
news agency Associated Press and the correspondent of Deutsche Welle, were arrested as they
arrived at a press conference given by the leader of an opposition movement. They were taken to
a police station and given a number of lashes "proportional to their age and weight". They were
then released, but the police confiscated their equipment.

On 26 December 1998 Freddy Loseke Lisumbu, publishing manager of the triweekly La Libre
Afrique, was given 150 lashes by officers of the president's special security force. He had been
arrested that morning as he was distributing copies of his newspaper in Kinshasa. After being
questioned about reports accusing the president's chief of staff of embezzling public funds,
Freddy Loseke was released at the end of the day - with a warning that he might be arrested
again. On 26 July 1999 it was the turn of Jean-Marie Kashila of the Agence congolaise de presse
and Bienvenu Tshiela of Kasaï Horizon radio-television, to be whipped by policemen in the town
of Mbuji-Mayi, Eastern Kasai province. The police were apparently acting on the orders of
Kalala Kaniki, the provincial deputy governor, who claimed the journalists had criticised him in
various reports. The year before, Kalala Kaniki had ordered another journalist, Robert Ndaye
Tshisense, to be whipped.

Another example of arbitrary action against journalists is the case of Michel Museme Diawe, of
national radio and television, who was thrown out of his home on 26 January 1999. Soldiers told
him that his apartment had been "allocated" to a member of the head of state's staff. After making
inquiries with the relevant authorities, the journalist was told that his home was not on any list of
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accommodation reserved for government employees. Michel Museme Diawe had already been
arrested and suspended several times for opinions he had expressed on the air. In November
1998, he was locked up for a week at the Kokolo military barracks.

Not content to use violence against journalists, the authorities have come up with a practice from
another age: burning newspapers. On 20 February 1998, copies of the privately owned newspaper
Le Soft International, which is printed in Belgium, were seized at Kinshasa/N'Djili airport. The
authorities said they burned those newspapers that had a front-page story headlined "Tshisekedi,
eternal victim of persecution" with a 1997 picture of the opposition leader surrounded by a
crowd. On 23 March Le Soft International was again seized at the airport, this time because of a
front-page story asking "Can Kabila be saved?"

Another method used to put pressure on media that are critical of the government is looting and
setting fire to property. On 17 May 1997, the day Kabila declared himself president, the offices of
the privately owned press group Le Soft were raided by AFDL soldiers. On 22 December 1997
the soldiers who had been occupying the offices of the privately owned newspaper Elima since
November (without giving any plausible explanation) looted the editorial department and printing
works, carrying off equipment and even doors and windows. A year later, on 13 January 1999, a
fire broke out mysteriously in the middle of the night, destroying the studios of Radio-television
message de vie in the Kasa Vubu district of Kinshasa. The premises, owned by a pentecostalist
minister, had only opened for business very recently. Observers said it seemed unlikely that the
fire was an accident.

Conclusions and recommendations

Since seizing power, Laurent-Désiré Kabila has used a wide range of methods to keep the press
under control. Journalists are held in custody for longer than the maximum period permitted by
the law, and are seldom brought before a court. Their lawyers and families are banned from
visiting certain places of detention. One journalist told Reporters Sans Frontières: "If I am
arrested, I will beg them not to take me to Makala [Kinshasa central prison]". The solitary cells of
the various government "departments" that have detained journalists are in a disgusting state,
with deplorable hygiene.

Attempting to justify the increasing repression of the media, the authorities point to the mediocre
quality of the Kinshasa press, the insulting tone of some articles and the libellous writing of too
many journalists. It is true that what the government has since the Mobutu era called the "red
press" - because of the colour of the logos used by opposition newspapers - has always been
highly critical of the government, sometimes to the point of completely ignoring professional
standards and ethics. It should also be pointed out that the conditions in which journalists have to
work does not make their task any easier - although that is obviously no excuse for those who
prefer insults to investigation and rumours to facts. Access to news sources is difficult,
newspapers often have no telephones and many journalists cannot afford any form of transport.
Moreover, their pay is so low that many are forced into accepting payment from those whose
activities they are supposed to be covering. All these drawbacks combine to make mistakes and
excesses commonplace. But the government must also accept its share of responsibility for the
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quality of the press. The Democratic Republic of Congo has become the most repressive country
in French-speaking Africa as far as press freedom is concerned.

The arbitrary nature of many of the measures taken against journalists is highlighted by the
unequal treatment reserved for different media. For reporting similar facts, some titles escape any
form of reprisals >from the security forces, while others are harassed systematically. Writing
about the police or army is now practically taboo, and the reputation of people close to the head
of state is sacrosanct.

The prevalence of physical ill-treatment, looting, arson attacks and the burning of newspapers
bears witness to the Kabila government's complete lack of respect for anyone who dares to
criticise it. Not only has the repression of Marshal Mobutu's regime continued; it has actually
worsened.

Therefore, Reporters Sans Frontières calls on the Kinshasa authorities to:
- immediately release journalists jailed for press offences,
- enforce respect for the law concerning arrests and imprisonment (arrest warrants, search
warrants, legal limits on custody, visits from families and lawyers…),
- ban the imprisonment of journalists at military barracks and other unauthorised locations,
- ensure that the police, army, security forces, local authorities and government officials stop
harassing journalists and confiscating the equipment of media that criticise the government,
- give judges copies of the press law and ask them to refer to it whenever they have to deal with a
press offence,
- revise the press law of 22 June 1996 to abolish prison sentences for press crimes, except for
journalists who incite violence or ethnic hatred,
- provide journalists in the state media with decent pay and working conditions, so that they may
refuse offers damaging to their independence and to the impartiality of their reports,
- promise to respect the free flow of information, by not arresting and expelling foreign
journalists and international media correspondents, and by allowing foreign radio and television
programmes to be retransmitted by local stations,
- put a stop to the ill-treatment of journalists, strictly enforcing the Convention Against Torture
and Other Cruel, Inhuman or Degrading Penalties, which has been ratified by the Democratic
Republic of Congo,
- and, more generally, follow the recommendations of the United Nations' special rapporteur on
human rights in the Democratic Republic of Congo, who in February 1999 asked the Kinshasa
government to "restore freedom of expression" and respect its international commitments to press
freedom (the Democratic Republic of Congo has ratified the International Covenant on Civil and
Political Rights and the African Charter on Human and Peoples' Rights).

Reporters Sans Frontières asks journalists in the Democratic Republic of Congo to:
- conform to the standards and ethics of the profession as set out in the Charter on the Rights and
Duties of Journalists, signed in Munich in 1971 and referred to in the Congolese Journalists'
Charter, adopted in Kinshasa in 1995 at a conference on communications,
- to set up a professional body along the lines of the Press Freedom Observatory in Côte d'Ivoire
to monitor professional standards and ethics and to keep track of media blunders and excesses.
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Reporters Sans Frontières asks privately owned publishers and broadcasters in the Democratic
Republic of Congo to:
- guarantee the journalists they employ a minimum wage in order to put a stop to journalists
receiving payments from officials,
- respect legislation governing work contracts, social security cover and retirement.

Reporters Sans Frontières calls on the international community and sources of funding to:
- demand that the Kinshasa government respects its international commitments concerning
freedom of expression - and therefore press freedom - as set out in article 5 of the Lomé
Convention, and to take appropriate action if it fails to comply,
- support local organisations for the defence of press freedom,
- support both publicly and privately owned media that undertake to respect professional
standards and ethics, in particular by launching programmes for the training of journalists in such
subjects as investigative reporting, finding news sources and cross-checking facts.
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