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Introduction

1. The present report is submitted pursuant to Commission

on Human Rights resolution 1994/82 of 9 March 1994,

entitled "Extrajudicial, summary or arbitrary executions".

This report is the third presented to the Commission on

Human Rights by Mr. Bacre Waly Ndiaye.  It is the twelfth

since the mandate was established by the Economic and

Social Council in its resolution 1982/35 of 7 May 1982.

2. Chapter I of the present report contains the terms of

reference for the discharge of the mandate in conformity

with the aforementioned resolution and for requests, made

to the Special Rapporteur by the Commission on Human Rights

in other resolutions, to pay particular attention to a

number of issues related to violations of the right to

life, as well as an overview of the types of violations

that fall within the mandate.  Chapter II briefly refers to

the methods of work applied by the Special Rapporteur in

the discharge of his mandate.  In chapter III, the Special

Rapporteur presents an account of the activities he has

undertaken during the past years.  More details on the

Special Rapporteur's work with regard to specific countries

can be found in chapter IV, which contains an analysis of

the information received concerning violations of the right

to life, a summary of the allegations transmitted to

Governments and received from them as well as follow-up

with authorities and sources, and, where appropriate,

specific comments, conclusions and observations.  Finally,

in chapter V, the Special Rapporteur sets forth his

conclusions and closes his report with recommendations

designed to improve respect for the international

instruments and standards to which his mandate refers.  The

Special Rapporteur's introductory statement in which he

presented his report to the Commission on Human Rights at

its fiftieth session is included as annex to the present

report.

3. The findings and concerns of the Special Rapporteur

with regard to the situation of the right to life in East
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Timor on the basis of an on-site visit there in July 1994

are contained in an addendum to the present report

(E/CN.4/1995/61/Add.1).  The report on the Special

Rapporteur's mission to Colombia, carried out in October

1994 jointly with the Special Rapporteur on the question of

torture, is contained in a second addendum

E/CN.4/1995/111). These mission reports also contain

observations, conclusions and recommendations.
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I.   THE MANDATE

4. As in former years, the Commission on Human Rights, in

resolution 1994/82, requested the Special Rapporteur to

continue to examine situations of extrajudicial, summary or

arbitrary executions (para. 5) and to pay special attention

to extrajudicial, summary or arbitrary executions of

children and women and to violations of the right to life

in the context of violence against participants in

demonstrations and other peaceful manifestations or against

persons belonging to national or ethnic, religious and

linguistic minorities (para. 8).  In the same resolution,

the Commission also requested the Special Rapporteur to

continue monitoring the implementation of existing

standards on safeguards and restrictions relating to the

imposition of capital punishment (para. 10).

5. Several other resolutions of the Commission on Human

Rights also have a bearing on the Special Rapporteur's

mandate, as they set forth requests to special rapporteurs

to pay particular attention to a number of issues within

the framework of their mandates:

(a) In resolution 1994/22, entitled "Rights of persons

belonging to national or ethnic, religious and linguistic

minorities", the Special Rapporteur is urged to continue to

give due regard to the Declaration on the Rights of Persons

Belonging to National or Ethnic, Religious and Linguistic

Minorities;

(b) In resolution 1994/33, entitled "Right to freedom

of opinion and expression", the Special Rapporteur is

invited to pay attention, in the framework of his mandate,

to the situation of persons detained, subjected to

violence, ill-treated or discriminated against for having

exercised the right to freedom of opinion and expression;

(c) In resolution 1994/34, entitled "Human rights in

the administration of justice", the Special Rapporteur is

called upon to continue to provide, wherever appropriate,
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specific recommendations concerning effective protection of

human rights in the administration of justice, including

proposals for concrete measures under the United Nations

programme of advisory services and technical assistance in

the field of human rights;

(d) In resolution 1994/42, entitled "Staff members of

the United Nations and of the specialized agencies in

detention", the Special Rapporteur is requested to examine,

as appropriate, the cases involving the human rights of

staff members of the United Nations system and their

families, as well as experts, special rapporteurs and

consultants, and to transmit the relevant part of his

report to the Secretary-General for inclusion in his report

to the Commission on Human Rights;

(e) In resolution 1994/45, entitled "Question of

integrating the rights of women into the human rights

mechanisms of the United Nations and the elimination of

violence against women", the Special Rapporteur is

requested to include regularly and systematically in his

report available information on human rights violations

against women;

(f) In resolution 1994/46, entitled "Human rights and

terrorism", the Special Rapporteur is urged to address, as

appropriate, the consequences of acts, methods and

practices of terrorist groups in his report to the

Commission on Human Rights;

(g) In resolution 1994/53, entitled "Human rights and

thematic procedures", the Special Rapporteur is requested,

inter alia, to include in his report gender-disaggregated

data and to address the characteristics and practice of

violations of the right to life that are specifically or

primarily directed against women, or to which women are

particularly vulnerable;

(h) In resolution 1994/66, entitled "Human rights and

mass exoduses", the Special Rapporteur is called upon to
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seek information, where appropriate, on problems resulting

in mass exoduses of populations or impeding their voluntary

return home and, where appropriate, to include such

information, together with recommendations thereon, in his

report to the Commission on Human Rights;

(i) In resolution 1994/67, entitled "Civil defence

forces", the Special Rapporteur is invited to continue to

pay due attention to the matter of civil defence forces in

relation to the protection of human rights and fundamental

freedoms;

(j) In resolution 1994/69, entitled "Advisory services

and the Voluntary Fund for Technical Cooperation in the

Field of Human Rights", the Special Rapporteur is invited

to continue to include in his recommendations, whenever

appropriate, proposals for specific projects to be realized

under the programme of advisory services;

(k) In resolution 1994/70, entitled "Cooperation with

representatives of United Nations human rights bodies", the

Special Rapporteur is requested to continue to take urgent

steps to help prevent the occurrence of intimidation and

reprisals against persons who seek to cooperate, or have

cooperated with, United Nations human rights procedures, as

well as relatives of victims of human rights violations,

and to continue to include in his report to the Commission

on Human Rights a reference to allegations of intimidation

or reprisal, or of hampering access to United Nations human

rights procedures, as well as an account of action he has

taken in this regard;

(l) In resolution 1994/93, entitled "The plight of

street children", the Special Rapporteur is called upon to

pay particular attention to the plight of street children;

(m) In resolution 1994/95, entitled "World Conference

on Human Rights", the Special Rapporteur is requested to

include in his report, where appropriate, a section on the
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implementation of the recommendations contained in the

Vienna Declaration and Programme of Action.

6. In examining and analysing the information brought to

his attention, the Special Rapporteur has taken into

consideration these requests by the Commission on Human

Rights.  Reference to the issues concerned will be made in

chapter V, within the analysis of the Special Rapporteur's

activities and the procedures applied in the framework of

his mandate.

7. The "situations of extrajudicial, summary or arbitrary

executions" which the Special Rapporteur is requested to

examine comprise a variety of cases. All acts and omissions

of State representatives that constitute a violation of the

general recognition of the right to life embodied in the

Universal Declaration of Human Rights (art. 3) and the

International Covenant on Civil and Political Rights (art.

6 and also arts. 2, 4 (2), 26 and, particularly with regard

to the death penalty, also arts. 14 and 15), as well as a

number of other treaties, resolutions, conventions and

declarations adopted by competent United Nations bodies,

fall within his mandate.  They may be grouped according to

the following categories:

(a) Violations of the right to life in connection with

the death penalty;

(b) Deaths in custody;

(c) Deaths due to the use of force by law enforcement

officials;

(d) Violations of the right to life during armed

conflicts;

(e) Expulsion of persons to a country where their

lives are in danger;

(f) Genocide;
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(g) Breach of the obligation to investigate violations

of the right to life;

(h) Breach of the obligation to provide compensation

to victims of violations of the right to life.

8. A detailed analysis of these categories, together with

a summary of the provisions contained in international

instruments specifically relating to them, can be found in

chapter II of the Special Rapporteur's report to the

Commission on Human Rights at its forty-ninth session

(E/CN.4/1993/46, paras. 42-68).  A list of the most

important international instruments which constitute the

legal framework for the work of the Special Rapporteur is

contained in his report to the Commission on Human Rights

at its fiftieth session (E/CN.4/1994/7, para. 10).
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II.   METHODS OF WORK

9. In resolution 1994/82, the Commission on Human Rights

requested the Special Rapporteur "to respond effectively to

information which comes before him, in particular when an

extrajudicial, summary or arbitrary execution is imminent

or threatened, or when such an execution has occurred"

(para. 6). By the same resolution, the Commission commended

the Special Rapporteur "for his methods of following up on

communications with Governments and sources

of information", and encouraged him "to enhance further his

dialogue with Governments as well as to follow up on

recommendations made in reports after visits to particular

countries" (para. 7).  Furthermore, the Commission welcomed

"the cooperation established between the Special Rapporteur

and other United Nations mechanisms and procedures in the

field of human rights, as well as with medical and forensic

experts", and [encouraged him] to continue efforts in this

regard (para. 11).

10. Resolution 1994/53 of the Commission contains a

number of provisions regarding visits and follow-up visits

by thematic special rapporteurs: follow-up on

recommendations made by them as well as on progress made by

Governments with regard to their specific mandates;

cooperation between thematic procedures and non-

governmental organizations as well as between thematic

special rapporteurs and working groups, relevant treaty

monitoring bodies and country rapporteurs.

11. On the basis of these provisions, the Special

Rapporteur has continued to transmit allegations of

violations of the right to life received from credible

sources to the Governments concerned.  As in former years,

such communications took the form of urgent appeals where

violations of the right to life were said to be imminent or

threatened.  In such cases, the Special Rapporteur called

on the authorities to adopt the necessary measures for the

protection of the right to life and physical integrity of

the persons at risk.  Where it was reported to the Special
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Rapporteur that extrajudicial, summary or arbitrary

executions had already taken place, these allegations were

transmitted to the Governments in summarized form, and the

Special Rapporteur asked to be provided with detailed

information concerning the investigations carried out by

the competent authorities to clarify the facts and identify

those responsible, as well as steps taken to bring the

authors of such violations to justice and sanction them,

grant adequate compensation to the victims or their

families and prevent the future recurrence of violations of

the right to life.  To the extent possible, the Special

Rapporteur followed up on these allegations and the replies

received from Governments which could not be considered as

final.  Visits, consultations with a number of other

United Nations mechanisms for the protection of human

rights, as well as activities to promote the mandate, also

continued to form part of the Special Rapporteur's methods

of work, a detailed account of which can be found in

chapter III below.

12. In his report to the Commission on Human Rights at

its fiftieth session, the Special Rapporteur described in

detail the procedures established within the framework of

the mandate on extrajudicial, summary or arbitrary

executions, efforts undertaken to refine these procedures

and increase their effectiveness, as well as difficulties

encountered in the practice of their application

(E/CN.4/1994/7, paras. 17-67).  Issues concerning

procedural matters will be discussed in chapter V which

contains, inter alia, the Special Rapporteur's analysis of

the developments of the working of his mandate during the

past year.
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III.   ACTIVITIES

13. The following sections give an account of the

activities carried out by the Special Rapporteur in the

implementation of the mandate entrusted to him by the

Commission on Human Rights.

A.   Consultations

14. The Special Rapporteur visited Geneva from 23

February to 1 March 1994. On 2 March 1994, he presented his

report to the Commission on Human Rights. The Special

Rapporteur also visited Geneva from 24 May to 3 June 1994,

18 to 21 June 1994, 20 to 22 July 1994, 14 to 23 September

1994 and 21 to 25 November 1994 for consultations with the

Secretariat.  During his visits to Geneva, he met with the

High Commissioner for Human Rights, a number of other

special rapporteurs, representatives and members of working

groups of the Commission on Human Rights.  He also held

meetings with representatives of Governments and non-

governmental organizations, as well as with individuals who

have themselves been victims of, or witnesses to,

violations of the right to life.  During 24 and 25 May

1994, the Special Rapporteur participated in the third

special session of the Commission on Human Rights,

dedicated to the situation in Rwanda.

15. Furthermore, from 30 May to 1 June 1994, the

Special Rapporteur participated in the meeting of special

rapporteurs/representatives/experts and chairpersons of

working groups of the special procedures of the Commission

on Human Rights and of the advisory services programme of

the Centre for Human Rights in Geneva, convened by the

Assistant Secretary-General for Human Rights and chaired by

the Chairman of the Working Group on Enforced or

Involuntary Disappearances, with the participation of the

High Commissioner for Human Rights.
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B.   Communications

16. The Special Rapporteur continued to receive

numerous reports and allegations concerning his mandate.

As in the past, some of them referred to the phenomenon of

extrajudicial, summary or arbitrary executions in general;

others contained particular cases of alleged extrajudicial,

summary or arbitrary executions.  This information was

processed and allegations sent to the Governments concerned

in accordance with the methods of work established within

the framework of the mandate.  The efforts made during 1993

to enhance follow-up with Governments and sources of

information translated into an increased number of follow-

up communications received during 1994.  The Special

Rapporteur continued his endeavour to follow up on the

cases transmitted to Governments since he assumed his

functions in June 1992.

17. In total, the Special Rapporteur transmitted to

the Governments concerned allegations he had received

concerning violations of the right to life of more than

3,000 persons in 65 countries.  A total of 152 cases

concerned alleged extrajudicial executions or death threats

where the victims were minors, 9 of whom were said to be

under 10 years of age, 10 street children; 118 cases

concerned alleged violations of the right to life of women.
1  More than

520 persons were said to have been killed or threatened

with death for exercising their right to freedom of opinion

and expression, peaceful assembly and association.  In 19

countries, members of indigenous groups or other ethnic,

national, religious or linguistic minorities were said to

have been victims of violations of the right to life.

Urgent appeals

18. Since 23 November 1993, the date of the

finalization of his report to the Commission on Human

Rights at its fiftieth session, the Special Rapporteur has

sent 203 urgent appeals concerning more than 2,300 persons
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to the following 53 countries:  Angola, Argentina,

Bangladesh, Bosnia and Herzegovina, Brazil, Burundi,

Cambodia, Cameroon, Central African Republic, Chad,

Colombia, Costa Rica, Cuba, Djibouti, Egypt, El Salvador,

Ethiopia, Gabon, Guatemala, Haiti, Honduras, India, Iran

(Islamic Republic of), Iraq, Israel, Kazakhstan, Kuwait,

Kyrgyzstan, Lebanon, Mexico, Myanmar, Nepal, Nigeria,

Pakistan, Peru, Philippines, Portugal, Rwanda, Sierra

Leone, Singapore, South Africa, Tajikistan, Togo, Trinidad

and Tobago, Turkey, Ukraine, United Arab Emirates, United

Kingdom of Great Britain and Northern Ireland, United

States of America, Uzbekistan, Venezuela, Yemen and Zaire.

19. Pursuant to Commission on Human Rights resolution

1994/70, the Special Rapporteur sent urgent appeals to the

Governments of Argentina, Colombia, Guatemala, Honduras,

Peru and Rwanda on behalf of persons or organizations which

had allegedly received death threats after availing

themselves of United Nations procedures for the protection

of human rights.

Other allegations

20. Allegations concerning the extrajudicial, summary

or arbitrary execution of over 700 persons were transmitted

to the following 45 countries: Afghanistan, Angola,

Argentina, Bangladesh, Bolivia, Brazil, Cambodia, Cameroon,

Chile, China, Colombia, Djibouti, Egypt, El Salvador,

Ethiopia, Guatemala, Honduras, India, Indonesia,  Iran

(Islamic Republic of), Israel, Italy, Japan, Lebanon, Mali,

Mexico, Morocco, Myanmar, Nepal, Niger, Nigeria, Pakistan,

Peru, Philippines, Saudi Arabia, South Africa, Sri Lanka,

Syrian Arab Republic, Togo, Turkey, United Kingdom of Great

Britain and Northern Ireland, United States of America,

Uruguay, Venezuela and Zaire.

21. The Special Rapporteur would like to thank all

those who provided him with information.  He wishes to

express his particular appreciation and admiration for

those individuals or organizations which carry out their
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activities for the defence of human rights and, in

particular, the right to life, under difficult

circumstances and often at great personal risk.

Communications received from Governments and follow-up

22. Since the finalization of his report to the

Commission on Human Rights at its fiftieth session, the

Special Rapporteur has received a large number of replies.

The following Governments provided such replies concerning

allegations transmitted to them:

(a) In 1994:  Angola, Argentina, Bangladesh, Brazil,

Burundi, Colombia, Costa Rica, Egypt, Gabon, Guatemala,

India, Iran (Islamic Republic of), Iraq, Italy, Japan,

Kazakhstan, Kuwait, Mali, Mexico, Myanmar, Nepal, Nigeria,

Peru, Philippines, Saudi Arabia, Syrian Arab Republic,

Togo, Turkey, Ukraine, United Kingdom of Great Britain and

Northern Ireland, Uzbekistan, Venezuela and Zaire;

(b) In 1993:  Angola, Argentina, Bangladesh, Brazil,

Chile, China, Colombia, Cuba, Ecuador, Egypt, El Salvador,

Ethiopia, Guatemala, India, Kuwait, Malaysia, Mexico,

Nicaragua, Pakistan, Peru, Philippines, Sri Lanka, Sudan,

Turkey and Venezuela;

(c) In 1992:  Angola, Bangladesh, Brazil, Guatemala,

Mexico, India, Peru and Venezuela.

23. The Special Rapporteur wishes to thank these

Governments for the information provided.  Their

willingness to cooperate with his mandate is much

appreciated, and the Special Rapporteur hopes that the

dialogue thus initiated will continue, in the common

interest of the protection of the right to life.

24. In accordance with the procedures established, the

contents of the replies received were sent to the sources

of the allegations, some of which provided the Special

Rapporteur with their comments and observations thereon.
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The Special Rapporteur also sent follow-up letters to a

number of Governments from which he had received replies

that could not be considered as final.

25. A number of Governments have not replied to

allegations of extrajudicial, summary or arbitrary

executions brought to their attention.  For a detailed

analysis of the responses of Governments to the allegations

transmitted to them and the effectiveness of the follow-up

procedures established within his mandate, the Special

Rapporteur refers to chapter V below.

C.   Visits

26. From 3 to 13 July 1994, the Special Rapporteur

visited Indonesia and East Timor, after the Government of

Indonesia extended an invitation to him to do so, pursuant

to Commission on Human Rights resolution 1993/97.  The

Special Rapporteur's report on this visit, which includes

his findings, conclusions and recommendations, was

published in November 1994 (E/CN.4/1995/61/Add.1).

27. From 17 to 26 October 1994, the Special Rapporteur

undertook a visit to Colombia with a view to examining the

current situation of violations of the right to life and,

particularly, to following up on the recommendations made

by his predecessor as Special Rapporteur on Summary or

arbitrary executions, Mr. S. Amos Wako, after his visit to

Colombia in October 1989 (E/CN.4/1990/22 and Add.1).  Given

the affinity between problems relating to the right to life

and the right to physical integrity, as well as the fact

that both Special Rapporteurs had received invitations from

the Government of Colombia to visit the country, the

mission was carried out jointly with the Special Rapporteur

on the question of torture, Mr. Nigel S. Rodley.  Their

joint report is presented to the Commission on Human Rights

in a separate document (E/CN.4/1995/111).

28. At present, the Special Rapporteur is in

possession of open invitations from the Governments of



E/CN.4/1995/61/Add.1 16

Algeria, Azerbaijan, Burundi, Gabon and Sri Lanka.  Both

the visit to Burundi, scheduled for April 1994 and the

visit to Azerbaijan, planned for the second half of August

1994, had to be postponed to a later date in view of the

urgent situation in Rwanda, which forced the Special

Rapporteur to review his mission schedule for 1994.  For

the visits to Algeria and Sri Lanka, the Special Rapporteur

has not yet been in a position to suggest dates for a

possible visit to the Governments concerned.  With regard

to a possible visit to Gabon, reference is made to

paragraph 139 of the present report.

29. Consultations with the Government of India

concerning a possible visit have not advanced since 1993.

The Government of Bangladesh refused to extend an

invitation to the Special Rapporteur, while the Government

of Turkey, in 1992, agreed to the principle of a visit but

has since eschewed all attempts by the Special Rapporteur

to set concrete dates for such a visit.

30. No replies have as yet been received from the

following Governments, which the Special Rapporteur had

approached regarding the possibility of conducting a visit:

China, Tajikistan and the United States of America.

31. For further details, reference is made to the

corresponding country sections contained in the present

report.

D.   Cooperation with other United Nations procedures

32. The year 1994 saw a marked increase in cooperation

and coordination between the different experts of the

Commission on Human Rights.  One of the major events in

this regard was the meeting of special rapporteurs/

representatives/experts and chairpersons of working groups

of the special procedures of the Commission on Human Rights

and of the advisory services programme of the Centre for

Human Rights held from 30 May to 1 June 1994 in Geneva.

The Special Rapporteur very much welcomed this opportunity
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to meet his colleagues and discuss issues of common

concern.  The results of these consultations are contained

in a report prepared by the Special Rapporteur on the

question of torture, who acted as rapporteur of the meeting

(E/CN.4/1995/5, annex).

33. The practice of joint missions, first instituted

under the mandate of the Special Rapporteur on the

situation of human rights in the former Yugoslavia in 1992,

was continued in 1994.  Unfortunately, the first such

initiative planned for the month of April - a joint visit

to Burundi and Rwanda with the Representative of the

Secretary-General on internally displaced persons - had to

be abandoned due to the outbreak of the armed conflict in

Rwanda on 6 April 1994.  However, two joint missions could

take place during 1994.

34. From 10 to 20 June 1994, at the invitation of the

Special Rapporteur on the situation of human rights in

Rwanda, Mr. René Degni-Ségui, the Special Rapporteur

participated in the first mission of this newly established

mandate to Rwanda and neighbouring countries.  The Special

Rapporteur on the question of torture also took part in

this visit.  Due to the difficult situation then prevailing

in Rwanda and the resulting logistical constraints

affecting transport to, and accommodation in, Kigali, the

mission was obliged to split.  Thus, the Special Rapporteur

accompanied Mr. Degni-Ségui to Bujumbura (Burundi) and

Nairobi (Kenya), and then visited the refugee camp of

Benaco (United Republic of Tanzania) on behalf of the

Special Rapporteur on the situation of human rights in

Rwanda.  The conclusions and recommendations resulting from

this joint mission are contained in Mr. Degni-Ségui's first

report to the Commission on Human Rights, presented on 29

July 1994 (E/CN.4/1995/7).

35. From 17 to 26 October 1994, the Special Rapporteur

visited Colombia, together with the Special Rapporteur on

the question of torture.  It should be noted that this was

the first joint mission of two thematic special
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rapporteurs.  The Special Rapporteur feels that in a

context such as the situation in Colombia, where violations

of the right to life and the right to physical integrity

are very much linked, the combined experience and expertise

of the two mandates were most beneficial to the success of

the mission.

36. Furthermore, during his visits to Geneva, the

Special Rapporteur had the opportunity to exchange views

with the High Commissioner for Human Rights, particularly

on the situation in Rwanda and Burundi.  As in former

years, he held informal consultations with several other

special rapporteurs and members of working groups of the

Commission on Human Rights.  Exchange of information also

continued with the Committee on the Rights of the Child and

other treaty bodies, particularly the Human Rights

Committee, and with the United Nations High Commissioner

for Refugees, concerning some specific cases of common

interest.  During his missions, the Special Rapporteur also

benefited from the support and cooperation of the UNDP

resident representatives in Bujumbura, Jakarta and Bogotá

as well as the United Nations Rwanda Emergency Office

(UNREO) in Nairobi.

37. The Special Rapporteur notes with regret that no

reply was received to his inquiries about steps taken by

those responsible for the United Nations peace-keeping

operation in Somalia to investigate allegations of

involvement of their personnel in extrajudicial killings of

civilians.  His attempts to establish contacts with the

Crime Prevention and Criminal Justice Branch of the United

Nations Centre for Social Development in Vienna were also

unsuccessful.  The Special Rapporteur will again approach

these institutions and hopes that contacts may be made in

the near future.

E.   Other activities to promote the mandate

38. From 28 to 31 March 1994, the Special Rapporteur

delivered a speech on human rights in Africa at a
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conference organized by the African-American Institute in

Accra.  On 24 May 1994, the Special Rapporteur participated

in a special meeting on the situation in the countries of

the Grands Lacs region (Rwanda, Burundi, Zaire), organized

by the World Organization against Torture in Geneva.  From

27 to 30 June 1994, the Special Rapporteur participated in

a meeting on human rights and structural adjustment

programmes in Ouagadougou. Following his mission to East

Timor, on 15 July 1994 the Special Rapporteur visited

Australia at the invitation of the Australian section of

Amnesty International.  Finally, on 1 November 1994, he

gave a lecture on his mandate at Hunter College, City

University of New York.

39. In September 1994, the Special Rapporteur was

awarded the Human Rights Prize 1994 by the International

Service for Human Rights in Geneva.  In his address at the

ceremony, the Special Rapporteur referred to a number of

questions related to his work, in particular the serious

limitations caused by the scarcity of human and material

resources at his disposal.

40. The Special Rapporteur also contributed an article

to a publication of the French section of Amnesty

International, aimed at raising public awareness of the

problem of extrajudicial, summary or arbitrary executions.

In addition, the Special Rapporteur tried to explain the

purpose and working of his mandate to a broader public in a

number of press interviews.
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IV.   SITUATIONS

A.   General

41. The following sections contain an overview of

country-specific situations.  They present a short summary

of allegations of violations of the right to life as well

as general information pertinent to his mandate received by

the Special Rapporteur during the past year and an account

of the communications sent, in response to these

allegations, to the Governments concerned, as well as of

replies received from Governments.  As concerns the replies

received from Governments, those referring to allegations

transmitted by the Special Rapporteur in 1992 and 1993 are

included under the heading "Follow-up", together with

communications in which he asked the Governments concerned

to provide details in addition to those contained in the

replies received.  Finally, where appropriate, the Special

Rapporteur concludes the country sections with observations

that contain specific comments, conclusions and

recommendations.

42. The present report contains an account of all

communications sent and government replies received by the

Special Rapporteur between 23 November 1993 and 25 November

1994, with the exception of a reply from China which was

received on 19 November 1993 but could not be translated

before the closing date for the preparation of the Special

Rapporteur's report to the Commission on Human Rights at

its fiftieth session.  It should be noted that, unless

otherwise specified in the text, the dates of urgent

appeals sent and communications received from Governments

are given in parenthesis.  During 1994, the Special

Rapporteur sent letters containing allegations on two

occasions, namely on 3 June and on 23 September 1994.

Unless otherwise stated, follow-up letters were also sent

on 23 September 1994.

43. Due to severe limitations on the length of the

present report, the Special Rapporteur was compelled to
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shorten considerably this overview of information received

and activities carried out for each specific country.

In most cases, he could no longer present a summary of the

cases he dealt with, but had to limit himself to listing

the names of those on whose behalf he intervened.  While he

regrets this limitation, which inevitably entails a

reduction of the information contained in the present

report, the Special Rapporteur wishes to emphasize that

full details on each of these cases can be obtained from

the Secretariat.

B.   Country situations

[…]

Burundi

Information received and communications sent

76. The Special Rapporteur was informed of the results

of inquiries into the violence following the attempted coup

d'état by the armed forces on 21 October 1993, carried out

by a commission of inquiry composed of several

international human rights organizations.  This

investigation concluded that the majority of the military

hierarchy of Burundi was involved in, or had not opposed,

the assassination of President Melchior Ndadaye and other

high-ranking government officials.  The ensuing violence

led to the death of approximately 50,000 persons.  Although

the massacres had reportedly abated by the end of 1993, the

killing of several hundred persons was said to have

taken place in 1994, both in Bujumbura and in the

countryside.  After President Cyprien Ntyamira, elected in

January 1994 to succeed President Ndadaye, died in the

attack against the plane of Rwandan President Juvénal

Habyarimana on 6 April 1994, it was feared that the

situation would explode again.  However, according to the

reports received, relative calm could be maintained.  With

regard to a detailed analysis of the human rights situation

in Burundi, the Special Rapporteur wishes to refer to the
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report by the Secretary-General on the situation of human

rights in the country (E/CN.4/1995/66) and the report by

the Representative of the Secretary-General on internally

displaced persons who visited Burundi in September 1994

(E/CN.4/1995/50/Add.2).

77. Three urgent appeals were sent to the Government

in 1994:  the Special Rapporteur expressed concern at the

killing of some 50 civilians during the months of January

and February 1994 and more than 200 unarmed civilians,

allegedly by members of the army, in the Kamenge area of

Bujumbura on 6 March 1994 (10 March 1994).  He urged the

authorities once again to adopt all necessary measures to

prevent acts of violence, allegedly due to disproportionate

use of force, after receiving reports of further killings

of civilians in Kamenge as well as two other districts of

Bujumbura, Cibitoke and Kinama (25 March 1994).  In

addition, the Special Rapporteur sent an urgent appeal

after being informed that a group of refugees from Rwanda,

including Alphonse-Marie Nkubito, former Procurator General

at the Appeals Court, were being held at Bujumbura airport

to be sent to Bukavu, Zaire, where their lives were feared

to be at risk due to the presence of elements of the

Rwandan government forces (13 April 1994).

Communications received

78. On 11 May 1994, the Government replied to the

Special Rapporteur's urgent appeal of 13 April 1994,

informing him that Alphonse-Marie Nkubito had left Burundi

for Brussels, while the remaining 186 refugees had been

transported to Bukavu at their own request.  In a letter

dated 23 September 1994, the Special Rapporteur thanked the

authorities for the information provided.

Observations

79. In view of the scale and gravity of violations of

the right to life reported to have occurred in Burundi

throughout 1993, particularly during the months of October
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and November, the Special Rapporteur had intended to carry

out a visit to Burundi during the first half of 1994,

together with the Representative of the Secretary-General

on internally displaced persons. A request to this effect

had been made to the Government on 17 December 1993 and an

invitation to visit Burundi was extended by the authorities

on 17 January 1994.  On 24 January 1994, the two experts

proposed that the visit should take place at the end of

April.  However, shortly thereafter, the Special Rapporteur

was informed that a commission of inquiry had been

established under the responsibility of the Special

Representative of the Secretary-General on Burundi, with a

mandate that overlapped to a large extent the one entrusted

to the Special Rapporteur.  Thus, the Special Rapporteur

decided to await the results of the investigation carried

out by the commission of inquiry and to postpone his visit

to a later date.  It should be noted, however, that,

despite an attempt by the Special Rapporteur to establish

contacts with the commission, he has not been informed of

the outcome of their activities.

80. The Special Rapporteur continued to observe events

in Burundi with concern.  Indeed, information confirming

the persistence of such violations could be obtained by the

Special Rapporteur during the short visit to Bujumbura

undertaken in June 1994 within the framework of the mandate

of the Special Rapporteur on the situation of human rights

in Rwanda, Mr. Degni-Ségui.  The situation remains volatile

despite the agreement between the Government and the

opposition to share political power equally.  The United

Nations mechanisms in place in Burundi, such as the Special

Representative of the Secretary-General or the staff

members of the Centre for Human Rights providing advisory

services and technical assistance, do not monitor, on a

day-to-day basis, the human rights violations that occur in

the country.  The Special Rapporteur believes that the

situation in Burundi does warrant such monitoring and he

has brought this concern to the attention of the High

Commissioner for Human Rights.
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[…]

Rwanda

270. After his visit to Rwanda in April 1993, the

Special Rapporteur continued to receive allegations of

extrajudicial, summary or arbitrary executions as well as

death threats and attacks, directed mainly against persons

regarded as opponents of the Government of President

Juvénal Habyarimana.  Such violations were said to have

intensified during the last months of 1993 and early 1994.

At the same time, the security forces were said to have

continued the distribution of arms among the civilian

population. To the Special Rapporteur's knowledge, none of

the recommendations contained in the report on his visit,

which was made public in August 1993 (E/CN.4/1994/7/Add.1)

had been followed by the authorities.

271. The Special Rapporteur sent three urgent appeals

to the Government, calling upon the authorities to protect

the lives and physical integrity of Alphonse-Marie Nkubito,

then Procurator General at the Appeals Court of Kigali and

President of the Association Rwandaise pour les Droits de

l'Homme (Rwandese Association for Human Rights, ARDHHO) (3

December 1993 and 11 March 1994); and to take urgent steps

to prevent further violence, after reports had been

received of the killing of more than 300 civilians by

soldiers of the Rwandese armed forces, and to protect the

life of André Katabarwa, member of the human rights

organization Association des Volontaires pour la Paix

(Association of Volunteers for Peace, AVP), after a grenade

attack against his home (17 January 1994).  When presenting

his report before the Commission on Human Rights at its

fiftieth session in March 1994, the Special Rapporteur drew

the attention of the members of the Commission to the

escalating political violence in Rwanda and the lack of

attention given to the conclusions and recommendations

resulting from his visit.



E/CN.4/1995/61/Add.1 25

272. A planned visit to Rwanda, together with the

Representative of the Secretary-General on internally

displaced persons, scheduled for April 1994, had to be

cancelled after the outbreak of violence on the night of

6 to 7 April 1994.

273. On 19 April 1994, the Special Rapporteur deeply

shocked by the mass killings that took place in Rwanda

since the death of the Presidents of Rwanda and Burundi in

the evening of 6 April 1994, issued a press release.  The

Special Rapporteur reminded the parties to the conflict of

their obligation under every and any code of law to honour

the right to life.  He called for full respect for

international humanitarian law and urged the armed forces

and the Rwandese Patriotic Front (RPF) immediately to stop

acts of violence against civilians and to use their

influence over militias and other groups of armed civilians

to this effect.  The Special Rapporteur also reminded

States which may receive asylum seekers from Rwanda fleeing

for their lives of their obligations under international

law.  Finally, the Special Rapporteur called upon the

international community to urgently take measures to stop

the slaughter.

274. On 25 May 1994, the Commission on Human Rights

established the mandate of a special rapporteur on the

situation on human rights in Rwanda and requested the High

Commissioner for Human Rights to establish a permanent

presence of human rights officers in the country.  In

accordance with a request made to him by the Commission on

Human Rights to that effect, the Special Rapporteur

accepted an invitation extended to him by the Special

Rapporteur on the situation of human rights in Rwanda, Mr.

René Degni-Ségui, to accompany him on his first visit to

Rwanda in June 1994.  The Special Rapporteur refers to the

reports presented to the Commission on Human Rights by the

High Commissioner for Human Rights (E/CN.4/S-3/3) and the

Special Rapporteur on the situation of human rights in

Rwanda (E/CN.4/1995/7, E/CN.4/1995/12, E/CN.4/1995/70 and

E/CN.4/1995/71).
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Observations

275. The case of Rwanda illustrates the limits to the

effectiveness of the action of a Special Rapporteur:  the

conclusions and recommendations contained in the report

prepared after his visit to Rwanda in April 1993 did not

receive any attention from the Government, despite a

request for comments and observations as well as

information on steps taken by the Special Rapporteur in a

letter to the Government on 24 September 1993.  Neither the

report nor the concerns expressed by the Special Rapporteur

in his introductory statement before the Commission on

Human Rights at its fiftieth session received any attention

from the members of the Commission.  Neither the escalating

political violence in Rwanda nor the fact that the Rwandese

Government had not shown any willingness to cooperate with

the Special Rapporteur after his visit appeared to

preoccupy the members of the Commission in February 1994.

276. The Special Rapporteur wishes to express his deep

concern at this situation.  He urges the Commission on

Human Rights to give thought to possible ways of ensuring

the follow-up of recommendations made by its emissaries.

The ad hoc appointment of a special rapporteur to monitor

the human rights situation in countries that refuse to

cooperate in the follow-up of recommendations or the

establishment of a formal mechanism to do so could be

considered.  The Special Rapporteur also calls on the

Commission on Human Rights at the same time to intensify

efforts to establish an early-warning mechanism that could

be activated when the signs of an imminent crisis become

apparent, as was the case in Rwanda.  In the present

situation, the Special Rapporteur fears that with the

Commission showing little or no interest in the reports of

its special rapporteurs, representatives, independent

experts or working groups, whatever impact these procedures

may have with regard to early warning and prevention of

imminent human rights and humanitarian crises is simply

lost.
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[…]

Zaire

Information received and communications sent

346. As in former years, the Special Rapporteur

received reports and allegations indicating that human

rights violations, including extrajudicial, summary or

arbitrary executions, continue to occur in Zaire.  Most of

these violations were said to have been committed by

members of the security forces and, in particular, the

Division spéciale présidentielle (Special Presidential

Division, DSP).  The victims were reported to have included

members of the political opposition, as well as civilians

who were killed when security forces resorted to

indiscriminate use of lethal force in the context of public

demonstrations, or simply at random.  For an in-depth

analysis of the human rights situation in Zaire, the

Special Rapporteur refers to the report presented to the

Commission on Human Rights by the Special Rapporteur on the

situation of human rights in Zaire, Mr. Roberto Garretón

(E/CN.4/1995/67).

347. The Special Rapporteur sent an urgent appeal to

the Government of Zaire after being informed of several

attempts against the life of Etienne Tshisekedi and the

arrest of his assistant, Léon Kadima Muntuntu, allegedly by

members of the security forces (27 July 1994).  The Special

Rapporteur also transmitted to the Government allegations

he had received concerning the extrajudicial, summary or

arbitrary execution, by members of the security forces

between early 1993 and April 1994, of the following

persons:  Salumu Didier Tumuche at Kabondo; Madimba Kapia

in Kinshasa; Abbé Mukoma at Kananga; 52 unidentified

civilians in the Kimbanseke area of Kinshasa; five

unidentified civilians at the Grand Stadium of Kinshasa;

Muvingi Nyamwisi, at Cité de Butembo; Frédéric Imbamba, in

front of the Palais de Peuple at Kinshasa; Nkunku Mbala, at
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Kinshasa; Umba Popa, Christine and Elisabeth Bado, at

Kingasani; Papy Thambo, at Lemba; Tshibaka, at Gombé;

Alain Lianga Nkoy, Claude Pemba Mvubu, Lutete Longo,

Kapiemba Kanyindu and Albert Kabamba, in Kinshasa; Martin

Matuisi, at Kingasani; Yumbu and 16 others, including four-

year-old Ntumba Gary, at Kingasani and Masina; Patrice Wami

Risasi, at Kisangani; Lucien Dinganga Fongo, in Kinshasa;

Makungo, at the Collectivité Mungindu; Télé, in the North-

Kivu region; Willy Munkulazadi Kweti, in the Matété area of

Kinshasa; Kibangi Mandala and an unidentified person in

Kinshasa.

Communications received

348. The Government replied to the Special Rapporteur's

urgent appeal of 27 July 1994 and informed him that Etienne

Tshisekedi had not been the victim of attacks.  His

bodyguards had illegally closed the street in front of his

residence and had beaten to death, without any reason,

three civil guards (gardiens de paix) who happened to pass

by.  Gendarmes were subsequently deployed to restore public

order and, when shot at by the bodyguards, returned fire in

self-defence.  No one was killed during the exchange of

fire (21 September 1994).

Follow-up

349. On 17 December 1993, the Government acknowledged

receipt of the Special Rapporteur's urgent appeal of 19

October 1993 (see E/CN.4/1994/7, para. 658). In a letter

dated 23 September 1994, the Special Rapporteur asked the

Government whether any progress had been made in the

investigations into this case.

Observations

350. The Special Rapporteur is deeply concerned at the

disturbing reports of violations of the right to life

brought to his attention almost regularly during the past

three years, including excessive and arbitrary use of force
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with virtually complete impunity, extrajudicial killings in

the context of ethnic violence, particularly in the areas

of Kasai, Shaba and the Kivu region, and threats against

members of the political opposition.  Repeated calls on the

authorities to take decisive action to investigate such

violations and punish those responsible have not been

heard.

351. Violence in the refugee camps in the Kivu region

during the past year also gives rise to concern.  Many

thousands of Rwandese refugees are under constant threat

from the Zairean security forces as well as members of the

militias supporting the former Rwandese Government.  A

pledge made by the Government of Zaire to disarm members of

the former Rwandese Government Forces and the militias has

not been fulfilled.  UNHCR and non-governmental

organizations providing humanitarian aid also face serious

security risks and are not in a position to protect the

refugees.  Steps to protect the lives of people living in

camps in Goma and elsewhere along the border with Rwanda

are urgently needed.

[...]
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V.    CONCLUSIONS AND RECOMMENDATIONS

352. For the third time in three years of activities,

the Special Rapporteur is compelled to conclude, at the end

of his cycle of activities and reporting, that

extrajudicial, summary or arbitrary executions have not

ceased and that there are no indications to the effect that

the number of violations of the right to life has

decreased.  The Special Rapporteur continued to receive

numerous allegations comprising all the different

manifestations of violations of the right to life that fall

within his mandate.  In some countries or situations,

changes in legislation or practice concerning capital

punishment, the signing of peace agreements, or increased

awareness of human rights issues and the willingness to

improve respect for human rights, are encouraging and give

rise to hope.  In others, laws extending the scope of

capital punishment or reinforcing impunity, armed conflicts

flaring up in areas hitherto calm as well as old ones that

resume, continue or take new turns, entail new, or renewed,

violations of the right to life.

353. Against this backdrop, the Special Rapporteur has

continued his efforts to exercise his mandate as

effectively as possible by responding to the information

that has come before him, following up on allegations

transmitted to Governments, enhancing contacts with

Governments and sources of such allegations as well as

cooperation with other United Nations mechanisms dealing

with human rights issues, carrying out on-site visits and

following up on them.  In doing so, he also took into

consideration the requests to pay special attention to a

number of issues made to him in various resolutions of the

Commission on Human Rights.

354. The present report is the third presented by the

Special Rapporteur since he assumed his functions in June

1992, following Mr. S. Amos Wako who had served as Special

Rapporteur during the first 10 years of the existence of a

mandate examining questions related to the right to life.
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It also marks the end of the three-year mandate extended to

him by the Commission on Human Rights in resolution 1992/72

of 5 March 1992.  During this period, the Special

Rapporteur continued to develop and refine the procedures

to implement the mandate and the methods of work applied,

as described in detail in his report to the Commission on

Human Rights at its fiftieth session (E/CN.4/1994/7, paras.

17-67).  In the following sections, the Special Rapporteur

presents an overview of his activities together with an

analysis of their effectiveness and tendencies observed

since 1992, followed by conclusions and recommendations

concerning the different aspects of his mandate.

A.   Activities - procedural matters

Communications sent

355. In 1994, the Special Rapporteur transmitted

allegations concerning violations of the right to life of

more than 3,000 persons to 65 Governments. On 203

occasions, the Special Rapporteur sent urgent appeals on

behalf of more than 2,300 persons.  Allegations concerning

more than 700 persons were transmitted to the Governments

concerned by letter.  Table 1 gives an overview of the

communications sent by the Special Rapporteur since he

assumed his functions in June 1992.

Table 1

Communications sent by the Special Rapporteur since 1992

Year 1. 2. 3. 4. 5. 6. 7. 8.
1992 143 +1,500 42 +1,900 40 +3,400 54 --
1993 217 +1,300 52 +2,300 51 +3,600 69 30
1994 203 +2,300 53   +700 45 +3,000 65 35

1. Urgent appeals sent by the Special Rapporteur.

2. Number of persons on whose behalf urgent appeals

were sent.
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3. Number of Governments to which urgent appeals were

sent.

4. Number of persons whose cases were transmitted by

letter.

5. Number of Governments to which letters were sent.

6. Total number of persons on whose behalf the

Special Rapporteur acted (total cases).

7. Total number of Governments to which the Special

Rapporteur addressed allegations.

8. Number of Governments to which the Special

Rapporteur sent follow-up communications.

356. As can be seen from table 1, the number of urgent

appeals has decreased slightly from 1993 to 1994, while the

number of persons on whose behalf such appeals were sent

has risen dramatically.  This is, in part, due to the fact

that some of the urgent appeals transmitted referred to

large groups of people not identified by name.  Seven

urgent appeals were sent on behalf of groups composed of

more than 100 persons whose lives were said to be at risk

or who had allegedly died in particularly grave incidents

of excessive or arbitrary use of force. 2  A total of 171

urgent appeals expressed concern for alleged violations of

the right to life of identified individuals.  A

considerable number of these appeals were sent for groups:

18 urgent appeals concerned more than 10 identified

persons, a further 27 were sent on behalf of groups between

5 and 10 identified persons.  In 66 cases, the subject of

urgent appeals was only one person.

357. At the same time, a sharp decrease in allegations

transmitted by letter can be observed when comparing the

figures for 1994 and 1993.  This may find an explanation

partly in the fact that, during 1994, the Special

Rapporteur transmitted only those allegations concerning
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groups of unidentified persons transmitted by credible

sources where the particular gravity of the case warranted

such urgent action and where sufficient details were

provided so as to allow for meaningful follow-up.  However,

another, preoccupying reason is that due to severe

limitations on the availability of staff assisting the

Special Rapporteur in the discharge of his mandate during

the past year, some of the documents received which

contained allegations of violations of the right to life

simply could not be processed (see also below paras. 369-

370).

358. The experience of the past years has clearly shown

that the allegations received by the Special Rapporteur are

only approximately indicative of the occurrence of

violations of the right to life in different parts of the

world. Much depends on the availability of information and

the degree to which human rights activists may carry out

their activities, as well as their level of organization.

As a consequence, the Special Rapporteur continues to find

himself in a situation where for some countries the

information brought to his attention is very complete, and

longstanding contacts with the sources permit the Special

Rapporteur to obtain the details needed to transmit

allegations to the Governments, while other countries

simply do not figure in his report because no information

at all has been received, or the communications are not

sufficiently specific to allow them to be processed within

the framework of his mandate.  Again, the shortage of staff

to assist the Special Rapporteur is detrimental as it

hampers such information being actively sought and possible

sources of information contacted in cases where, for

example, violations of the right to life are reported in

the media but no allegations are submitted to the Special

Rapporteur.

359. Nevertheless, it is interesting to observe that,

for the first time since 1992, more cases have been

transmitted in urgent appeals with the aim of preventing

violations of the right to life which were feared to be
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imminent, than by letter, that is, when the alleged

extrajudicial, summary or arbitrary execution had already

occurred.  While, for the reasons referred to in the

preceding paragraph, the figures contained in table 1

should be taken with caution, they do suggest an overall

tendency towards preventive action.  This is most welcome,

and the Special Rapporteur hopes that it may be accompanied

by an increase in the protection of those whose lives are

under threat.

Replies received from Governments and follow-up

360. Tables 2 and 3 contain information regarding the

responsiveness of Governments to allegations transmitted to

them by the Special Rapporteur:

Table 2

Replies received from Governments to allegations

transmitted since 1992

Year 1. 2. 3. 4. 5. 6. 7. 8. 9.
1992 54 26 26 -- -- -- 28 -- 28
1993 69 38 18 36 -- 30 22 33 25
1994 65 33 8 27 33 35 20 24 29

1. Total number of Governments to which the Special

Rapporteur transmitted allegations.

2. Total number of Governments that provided replies.

3. Number of Governments that provided replies to

allegations transmitted in 1992.

4. Number of Governments that provided replies to

allegations transmitted in 1993.

5. Number of Governments that provided replies to

allegations transmitted in 1994.
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6. Number of Governments to which the Special

Rapporteur sent follow-up communications.

7. Number of Governments that had not provided

replies to allegations transmitted in 1992.

8. Number of Governments that had not provided

replies to allegations transmitted in 1993.

9. Number of Governments that have not provided any

replies to allegations transmitted to them.

Table 3

Responsiveness of Governments

Year 1. 2. 3. 4. 5. 6. 7.

1992 54 48.1% 62.9% +3,400 +1,500 44.1% --

1993 69 52.2% 65.2% +3,600 +1,000 27.8% 30

1994 65 50.8% 50.8% +3,000   +800 26.7% 35

1. Total number of Governments to which the Special

Rapporteur transmitted allegations.

2. Percentage of Governments that provided replies

during the year in which the allegations were transmitted

to them.

3. Percentage of Governments that, by 25 November

1994, had provided replies to the allegations transmitted

to them during the year indicated.

4. Total number of persons on whose behalf the

Special Rapporteur transmitted allegations (total cases).

5. Number of cases to which replies were received

from Governments by 25 November 1994.

6. Percentage of cases to which replies were received

from Governments by 25 November 1994.
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7. Number of Governments to which the Special

Rapporteur addressed follow-up communications.

361. A comparison of replies received from the

Governments concerned to the Special Rapporteur's urgent

appeals and letters shows that the ratio of the number of

Governments which received allegations from the Special

Rapporteur to those which provided replies during the same

year has not changed substantially since 1992.  The overall

level of responsiveness rose from 48.1 per cent in 1992 to

52.2 per cent in 1993.  By 25 November 1994, 62.9 per cent

of all Governments that received allegations in 1992 had

provided replies concerning 1,500 persons, 44.1 per cent of

the total of 3,400 persons on whose behalf the Special

Rapporteur had acted in 1992.  With regard to the

allegations transmitted by the Special Rapporteur in 1993,

65.2 per cent of all Governments had provided replies by 25

November 1994. Their replies concerned 1,000 persons, which

represents only 27.8 per cent of the total of 3,600 persons

who were said to have suffered violations of their right to

life during 1993.

362. For 1994, the percentage of Governments that have

replied during the year in which the allegations were

received is slightly lower than in 1993 (50.8 per cent).

At the time the present report was finalized, replies had

been provided concerning the cases of 800 persons, that is,

26.7 per cent of the total of 3,000.  However, some of

these Governments received the allegations as recently as

in October or November 1994.

363. While one has to account for the fact that replies

to cases transmitted in 1992 have now been received over a

period of more than two years, the figures for 1993 and

1994 suggest a tendency rather towards a reduction of the

responsiveness of Governments than an increase.  This

appears to be so despite the efforts made by the Special

Rapporteur to follow up on allegations sent during previous
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years, and to give Governments better guidance as to the

information needed by providing them with a reply form.

The Special Rapporteur is concerned that the Governments of

the following countries 3, as of 25 November 1994, had not

replied to specific allegations transmitted to them during:

(a) 1992:  Afghanistan, Azerbaijan, Burundi*,

Cambodia, Chile*, Dominican Republic, Equatorial Guinea,

Honduras, Indonesia*, Iran (Islamic Republic of)*,

Malaysia, Mali, Paraguay, Rwanda, Saudi Arabia*, Togo*,

Ukraine*, Yemen*, Zaire*;

(b) 1993:  Azerbaijan, Burundi*, Cambodia, Central

African Republic, Comoros, Djibouti, Equatorial Guinea,

Honduras, Jamaica, Kyrgyzstan, Lebanon, Malawi*, Myanmar*,

Papua New Guinea, Paraguay, Rwanda, Sierra Leone,

Tajikistan, the former Yugoslav Republic of Macedonia,

Turkmenistan, Uzbekistan*, Yugoslavia, Zaire* and

Zimbabwe*;

(c) 1994:  Afghanistan, Bolivia, Bosnia and

Herzegovina, Cambodia, Central African Republic, Djibouti,

Honduras, Kazakhstan, Kyrgyzstan, Lebanon, Niger, Portugal,

Rwanda, Sierra Leone, Singapore, Tajikistan, Trinidad and

Tobago, Turkmenistan, United Arab Emirates and Uruguay.

364. The Special Rapporteur is concerned that some of

these countries have not replied to any of the

communications transmitted to them since 1992.  He

reiterates his appeal to all Governments to cooperate with

his mandate, in the common interest of a better protection

of the right to life.

365. In a number of cases where Governments did reply

and the contents of their replies were sent to the sources

of the allegations, according to the procedures

established, the latter provided the Special Rapporteur

with comments and observations.  While in some instances

the sources confirmed the information received from the

Government or stated that they did not possess of any
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further details on certain cases, the majority of replies

were contested by the sources which on a number of

occasions provided additional elements to reinforce their

earlier allegations.  Due to the lack of human resources,

it was impossible to take initiatives with a view to

clarifying contradictions in the information received from

Governments and sources. Under the present circumstances,

it is not possible for the Special Rapporteur to monitor in

a comprehensive and systematic manner the way Governments

comply with their obligations under international law to

protect the right to life and to ensure exhaustive and

impartial investigations in cases where this right appears

to have been violated.

Follow-up on recommendations

366. The apparent lack of attention given by the

members of the Commission on Human Rights to the

conclusions and recommendations presented by special

rapporteurs mandated by them is another point of concern to

the Special Rapporteur.  This lack of interest was sadly

illustrated by the case of Rwanda, where decisive action on

the part of the international community early in the year

might have rendered the situation in this country less

susceptible to the disastrous events there after 6 April

1994.  In his report on the visit to Rwanda in April 1993

(E/CN.4/1994/7/Add.1) and in his introductory statement

before the Commission on Human Rights in March 1994, the

Special Rapporteur had presented his concern at the

alarming level of violations of the right to life in that

country, without effect.  Moreover, in the conclusions of

his annual report, the Special Rapporteur had warned of the

possible consequences of communal violence and, citing

Burundi, Rwanda and Zaire among the countries where violent

confrontations between members of different ethnic groups

had been reported, wrote:  "Such conflicts, if allowed to

continue, may degenerate into genocide" (E/CN.4/1994/7,

para. 709).
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367. However, Rwanda is not the only example where the

international community chose to ignore recommendations

made by one of its emissaries after an on-site visit.  In

fact, the Special Rapporteur has not received any concrete

information concerning the implementation of the

recommendations formulated after the publication of the

report on his visit to Peru.

368. In this context, the Special Rapporteur wishes to

note that, while invitations to undertake on-site visits

are most welcome, this should not be the end of the

cooperation with the Government concerned.  In other words,

it is not enough to invite the Special Rapporteur and show

cooperativeness during the mission if the recommendations

made as a result thereof are ignored.  The Special

Rapporteur has repeatedly stressed that he views visits as

the beginning of a dialogue aimed at strengthening respect

for the right to life. His conclusions, even though they

may refer to violations of the right to life, are not put

forward in an accusatory spirit.  Rather, the Special

Rapporteur believes that recognizing the problems

encountered, and naming them, constitutes the precondition

for attempts to solve them.  On the basis of his experience

and expertise in the matter, the Special Rapporteur offers

once again his assistance.

Resources

369. The Special Rapporteur has repeatedly expressed

concern at the scarce resources, both human and material,

put at his disposal for the implementation of the mandate

entrusted to him.  In his report to the Commission on Human

Rights at its fiftieth session, he called for an increase

of the resources of the Secretariat so as to be able to

carry out the day-to-day work involved in the assessment of

incoming information, the preparation of urgent appeals and

case summaries to be transmitted to the Governments

concerned, the organization of missions, etc., which would

require at least three Professional staff members and one
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secretary working exclusively on the mandate

(E/CN.4/1994/7, para. 727).  During the past year, staff

assistance for the Special Rapporteur has not only not

increased but, on the contrary, diminished, as the number

of mandates to be serviced by the Secretariat and the work

related to them has risen considerably, particularly after

the establishment of a human rights field operation in

Rwanda.

370. An enormous effort was made to continue,

nevertheless, the work of the mandate.  However, the

Special Rapporteur notes with regret that this could not be

done as thoroughly as hoped, and indeed envisaged.

Priorities had to be set.  While the Special Rapporteur is

satisfied that in all cases where information received from

credible sources indicated the need for his immediate

intervention, urgent appeals were sent to the Governments

concerned, it was not possible to process all the reports

and allegations of extrajudicial, summary or arbitrary

executions that have come before him which, according to

the procedures established for the mandate, should have

been transmitted by letter.  Furthermore, as stated above,

no active research on information or additional details on

allegations received could be conducted.  The number of

entries in the database which was established in 1992 has

reached 4,000, referring to alleged violations of the right

to life of more than 10,000 persons in almost 100

countries.  With this in mind, it comes as no surprise that

the follow-up of allegations transmitted since 1992 which

had remained without reply, or where the replies received

from Governments could not be considered as final, also

suffered from the lack of human resources available to

service the mandate of the Special Rapporteur.

371. The Special Rapporteur appeals to the

international community to see to it that the mandate on

extrajudicial, summary or arbitrary executions be allotted

sufficient human and material resources so that he may

carry out his tasks effectively.
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B.  Violations of the right to life - allegations received

and acted upon

372. Little appears to have changed with regard to the

different types of violations of the right to life on which

the Special Rapporteur has taken action during 1994.  The

different countries where such violations are said to have

taken place may have varied to some extent, but the

analysis of the problems shows that the causes for their

continuing existence have remained very much the same.  As

in the past, impunity is the key to the perpetuation of

violations of the right to life in most countries.  While

this continuity in the problems observed, with regard to

both causes and manifestations, may give rise to feelings

of impotence or even resignation, it should, on the other

hand, permit the identification of measures that would need

to be taken to redress these problems, and to concentrate

on the implementation of such measures.  The Special

Rapporteur encourages Governments, intergovernmental

organizations and non-governmental organizations to

continue efforts in this direction and build on progress

made in some areas.  He hopes that his suggestions and

recommendations, as expressed in earlier reports and

contained in the present one, may be of use in this regard.

1.  Capital punishment

373. In his report to the Commission on Human Rights at

its fiftieth session, the Special Rapporteur presented a

detailed analysis of his concerns with regard to the death

penalty (E/CN.4/1994/7, paras. 673-687).  His action in

response to allegations of violations of the right to life

in connection with capital punishment continued to be

guided by:

(a) The desirability of abolition of the death

penalty, as expressed on numerous occasions by the General

Assembly, the Human Rights Committee and the Economic and

Social Council;
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(b) The need to ensure the highest possible standards

of independence, competence, objectivity and impartiality

of judges and juries and full respect of guarantees for a

fair trial in proceedings which may lead to the imposition

of the death penalty, including full respect for the right

to an adequate defence, the right to appeal and to seek

pardon, commutation of the sentence or clemency; and

(c) Full observation of special restrictions on the

application of the death penalty for crimes committed by

persons below 18 years of age; mentally retarded or insane

persons; pregnant women and young mothers.

374. The desirability of the abolition of capital

punishment was reaffirmed strongly by the Security Council,

which, in its resolutions 808 (1993) of 22 February 1993

and 955 (1994) of 8 November 1994 on the establishment

of international criminal jurisdictions for the former

Yugoslavia and Rwanda, respectively, has excluded the death

penalty, establishing that imprisonment is the sole penalty

to be imposed by these tribunals for crimes as abominable

as genocide and crimes against humanity.  The Special

Rapporteur welcomes this endorsement by the Security

Council of a tendency favourable to the protection of the

right to life even in circumstances where those who may

benefit from this protection have themselves not shown

respect for the right to life.

375. In this context, reports of an expansion of the

scope of the death penalty, in the recent past, in the

national legislations of a number of countries are most

disappointing.  In 1993, the Special Rapporteur expressed

concern at such tendencies, clearly contrary to the trend

observed at the international level, in Bangladesh, China,

Egypt, Pakistan and Saudi Arabia. He had also approached

the Governments of Peru and of the United States of America

after being informed of proposals to widen the scope of

capital punishment in a new constitution and a new federal

crime bill, respectively. During 1994, the Special

Rapporteur was disturbed to learn that the legislative
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initiatives had been carried out in both countries, in the

case of the latter both on the federal level and in the

State of Kansas.  The Government of Peru provided a reply

explaining its points of view.  Even though the Special

Rapporteur's concerns in the matter persist (see above

para. 262), the willingness of the Peruvian authorities to

enter into a dialogue on the issue is much appreciated.

The Special Rapporteur notes with regret that the

Government of the United States of America did not respond

to any of the communications transmitted by him during the

year.  An expansion of the scope of the death penalty

during 1994 was also reported in Nigeria.  The Special

Rapporteur emphasized once again that the scope of the

death penalty should never be extended and invites those

States which have done so to reconsider.

376. Reports were also received concerning death

sentences imposed after proceedings in which the defendants

did not fully benefit from the rights and guarantees for a

fair trial contained in the international instruments.

Such reports concerned the following countries:  Algeria,

Bosnia and Herzegovina, Central African Republic, China,

Egypt, Iran (Islamic Republic of), Kazakhstan, Kuwait,

Kyrgyzstan, Lebanon, Myanmar, Nigeria, Sierra Leone,

Singapore, Trinidad and Tobago, Ukraine, United Arab

Emirates, United States of America and Yemen.

377. Proceedings leading to the imposition of capital

punishment must conform to the highest standards of

independence, competence, objectivity and impartiality of

judges and juries.  All defendants in capital cases must

benefit from the full guarantees for an adequate defence at

all stages of the proceedings, including adequate provision

for State-funded legal aid by competent defence lawyers.

Defendants must be presumed innocent until their guilt has

been proven without leaving any room for reasonable doubt,

in application of the highest standards for the gathering

and assessment of evidence.  All mitigating factors must be

taken into account.  A procedure must be guaranteed in

which both factual and legal aspects of the case may be
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reviewed by a higher tribunal, composed of judges other

than those who dealt with the case at the first instance.

In addition, the defendants' right to seek pardon,

commutation of sentence or clemency must be ensured.

378. While in many countries the law in force takes

account of the standards for fair trials as contained in

the pertinent international instruments, this alone does

not exclude that a death sentence may constitute an

extrajudicial, summary or arbitrary execution.  It is the

application of these standards to each and every case that

needs to be ensured and, in case of indications to the

contrary, verified, in accordance with the obligation under

international law to conduct exhaustive and impartial

investigations into all allegations of violations of the

right to life.

379. Moreover, the Special Rapporteur reiterates his

concern that special jurisdictions to speed up proceedings,

often set up as a response to acts of violence committed by

armed opposition groups or situations of civil unrest, do

not offer these guarantees as the standards of due process

and respect for the right to life of proceedings before

them are almost always lower than in ordinary criminal

proceedings.  This is particularly worrying, as these

special jurisdictions are generally used in situations

which, in themselves, usually entail an increase in human

rights violations.  Reference is made to the sections of

this report on Algeria, Egypt or Nigeria.

380. As concerns death sentences handed down on persons

convicted for crimes committed when they were under 18

years of age, or legislation allowing for the imposition of

capital punishment on minors, whether or not this

legislation is applied in practice, the Special Rapporteur

expresses concern at the allegations and reports received

concerning Algeria, Pakistan and the United States of

America.  As regards the United States of America, the

Special Rapporteur also continued to receive allegations of

death sentences imposed, and carried out, in cases where
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the defendants were said to suffer from mental retardation.

In addition, allegations were received concerning one such

case in Japan.

381. The Special Rapporteur calls on all Governments

concerned to revise legislation, where appropriate, and to

ensure that in both their legislation and practice the

guarantees, safeguards and restrictions on the application

of capital punishment, as contained in the pertinent

international instruments, are fully respected.

382. Among the many preoccupying cases that have come

before the Special Rapporteur during the past year, one

warrants special mention:  the execution of Glen Ashby in

Trinidad and Tobago on 14 July 1994, while appeal

procedures were still pending.  The Special Rapporteur

wishes to express his most profound concern at this clear

violation of the right to life.  He recalls, in this

context, the 1993 judgement of the Privy Council of the

United Kingdom of Great Britain and Northern Ireland, the

supreme judicial instance for the member States of the

Commonwealth, in which it held that awaiting the execution

of a death sentence for five years after it had been handed

down constituted in itself cruel and inhuman punishment.

Glen Ashby was executed four years and eleven months after

having been sentenced to death in June 1989.  In his report

to the Commission on Human Rights at its fiftieth session,

the Special Rapporteur had expressed his concern that the

decision of the Privy Council might encourage Governments

to carry out executions of death sentences more speedily,

which, in turn, was likely to affect defendants' rights to

full appeal procedures (E/CN.4/1994/7, para. 682).  The

Special Rapporteur reiterates his view that the judgement

should rather be interpreted in the light of the

desirability of the abolition of capital punishment:  the

risk that the imprisonment of a person on death row becomes

cruel and inhuman punishment could easily be avoided by not

imposing the death sentence in the first place.  To solve

the problem by killing the person is simply unacceptable.
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383. The Special Rapporteur is also deeply concerned at

the reports of the execution of Adzhik Aliyev in

Tajikistan, one day before the signing of an agreement

under which he may have been eligible for release from

prison.

384. In this context, the Special Rapporteur would like

to express his view that, although the death penalty is not

prohibited under international law, there is no such thing

as a right to capital punishment, restricted only by some

limitations contained in the pertinent international

instruments.  In view of the irreparability of loss of

life, the impossibility of remedying judicial errors and,

indeed, the well-founded doubts expressed by a wide range

of experts in criminology, sociology, psychology, etc. as

to the deterrent effect of capital punishment, the Special

Rapporteur once again calls on the Governments of all

countries where the death penalty still exists to review

this situation and make every effort towards its abolition.

385. Finally, the Special Rapporteur has received

encouraging reports concerning a project currently under

consideration by the Council of Europe with a view to a

protocol additional to the European Convention on Human

Rights aiming at the abolition of capital punishment under

any circumstances and a moratorium on the execution of

death sentences.  The Special Rapporteur welcomes this

initiative and encourages Governments to follow the

example, either unilaterally or within other regional human

rights institutions.  As to activities undertaken by other

United Nations organs, the Special Rapporteur would like to

mention a worldwide survey carried out by the Crime

Prevention and Criminal Justice Branch of the United

Nations Secretariat on developments with regard to capital

punishment. 4

2.  Death threats

386. Reports and allegations alerting the Special

Rapporteur to situations where the lives and physical
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integrity of persons are feared to be at risk continue to

account for a large part of the information brought to his

attention.  In the past year, he has transmitted urgent

appeals with the aim of preventing loss of lives to the

Governments of:  Angola, Argentina, Bangladesh, Brazil,

Colombia, Cuba, El Salvador, Guatemala, Haiti, Honduras,

India, Iran (Islamic Republic of), Mexico, Nepal, Peru,

Philippines, Rwanda, South Africa, Togo, Turkey and

Venezuela.  As in the past, numerous human rights

activists, trade unionists, community workers, members of

political opposition parties and movements, writers and

journalists, lawyers and persons working in the

administration of justice were among those reported to be

at serious risk.  The Special Rapporteur noted with

profound concern that the following persons on whose behalf

he had sent urgent appeals, in 1994 or earlier, were

reported to have been killed:  Manuel Cepeda Vargas

(Colombia); as well as Feizollah Meikhoubad and the

Reverends Mehdi Dibaj and Mikhailian (Islamic Republic of

Iran).  Moreover, patterns of intimidation and threats,

often followed by extrajudicial, summary or arbitrary

executions, seem to persist in a number of countries such

as Brazil, Colombia, El Salvador, Guatemala, South Africa

and Turkey, despite numerous urgent appeals in which the

Special Rapporteur had called on the authorities to ensure

effective protection of the right to life.

387. The Special Rapporteur urges all Governments to

adopt effective measures, in accordance with the

requirements of each particular case, to ensure full

protection of those who are at risk of extrajudicial,

summary or arbitrary execution.  The Special Rapporteur

calls on the authorities to conduct investigations into all

instances of death threats or attempts against lives which

are brought to their attention, regardless of whether or

not any judicial or other procedures have been activated by

those under threat.  The Special Rapporteur also feels

that, in circumstances where political dissent, social

protest or the defence of human rights are viewed, and

reacted to, as a threat by certain State authorities or
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sectors of the civil society, statements by the Governments

concerned recognizing unequivocally their legitimacy could

help create a climate more favourable for their exercise

and thus reduce the risk of violations of the right to

life.  With a view to effective protection in cases of

death threats, the authorities might consider establishing

funds for the training and employment of security personnel

selected by the persons at risk.  This might be

particularly helpful where there is fear that the threats

emanate from State security forces.  Steps taken in this

respect by the Government of Colombia are most welcome.

3.  Deaths in custody

388. During 1994, the Special Rapporteur received

numerous reports concerning deaths in custody.  Such deaths

were said to be the result of torture in: Argentina,

Bolivia, Cambodia, Cameroon, China, Colombia, Egypt, Haiti,

India, Indonesia, Iran (Islamic Republic of), Israel,

Italy, Mexico, Morocco, Pakistan, Peru, Philippines, Syrian

Arab Republic, Tajikistan and Turkey. In some instances,

lack of medical attention after torture was said to have

contributed to the death of the detainees.  In other cases,

it was reported that the prison conditions were such as to

cause the death of persons detained or spark violence

leading to the death of inmates.  In Gabon, more than

70 clandestine immigrants were said to have died as a

result of serious overcrowding.  Particularly preoccupying

reports of deaths in custody as a result of violence in

overcrowded prison facilities, both between inmates and as

a consequence of excessive and arbitrary use of force by

security personnel in response to riots and attempts to

escape, were received concerning Venezuela.

389. The Special Rapporteur is concerned at the

persistence of allegations of deaths in custody suggesting

patterns of violence against detainees, very often with a

lethal outcome, in countries such as Cameroon, Colombia,

India, Pakistan or Venezuela, without there being any

indication of systematic investigations to determine causes
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and responsibilities, and to identify possible ways of

redressing the situation.  It is also disturbing that not

only in countries where such patterns appear to exist, but

as a general rule, there is very little indication of

effective action to bring those responsible for

extrajudicial, summary or arbitrary executions in custody

to justice.

390. The Special Rapporteur appeals once again to all

Governments to see to it that conditions of detention in

their countries conform to the Standard Minimum Rules for

the Treatment of Prisoners and other pertinent

international instruments.  He also urges them to adopt

adequate measures to ensure full respect for the

international norms and principles prohibiting any form of

torture or other cruel, inhuman or degrading treatment.

Prison guards and other law enforcement personnel should

receive training so as to be familiar with these norms as

well as the rules and regulations concerning the use of

force and firearms to prevent escape or control

disturbances.  The Special Rapporteur also calls on the

competent authorities to prosecute and punish all those

who, through action or omission, are found responsible for

the death of any person held in custody, in breach of the

aforementioned international instruments; to grant adequate

compensation to the families of the victims; and to prevent

the recurrence of violence against detainees.  Furthermore,

the Special Rapporteur appeals to all Governments to

cooperate fully with the International Committee of the Red

Cross.

4.  Deaths due to abuse of force by law enforcement

officials

391. The Special Rapporteur received a considerable

number of allegations concerning violations of the right to

life as a consequence of excessive or arbitrary use of

force.  Cases in this category were reported in Bangladesh,

Brazil, Burundi, Cambodia, Chad, China, Colombia,

Indonesia, Iran (Islamic Republic of), Iraq, Israel, Mali,
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Mexico, Myanmar, Niger, Nigeria, Peru, Saudi Arabia, Sri

Lanka, Turkey, United Kingdom of Great Britain and

Northern Ireland, Uruguay, Uzbekistan, Venezuela and Zaire.

In Costa Rica, Djibouti, Guatemala, Indonesia, Togo and

Zaire, numerous people were reportedly killed by security

forces using excessive force against participants in

demonstrations or other public manifestations of dissent.

As in the past, the Special Rapporteur received alarming

reports of deliberate use of firearms against minors:

street children were reportedly killed by Brazilian

military police, security forces personnel participating in

"social cleansing" activities in Colombia and members of

the Guatemalan police. Reports brought to the attention of

the Special Rapporteur concerning the arbitrary killing of

a large number of persons, including children, by members

of the Israeli Defence Forces in the occupied territories

were particularly disturbing.

392. Arbitrary and excessive force were also said to be

resorted to by members of paramilitary groups or armed

individuals cooperating with security forces or operating

with their acquiescence.  Sometimes, such groups were

reported to have been established by the security forces

themselves; in other cases they were said to be at the

service of individuals or organizations for the defence of

particular, in most cases economic, interests.  Violations

of the right to life by such paramilitary groups were

reported in Brazil, Colombia, El Salvador, Guatemala,

Haiti, Peru, the Philippines and Turkey.

393. The Special Rapporteur calls on all Governments to

ensure that the security forces receive thorough training

in human rights matters, in particular with regard to the

restrictions on the use of force and firearms in the

discharge of their duties.  Such training should include

methods of keeping crowds of people under control without

resorting to excessive force. Full and independent

investigations must be carried out into alleged deaths due

to abuse of force, and all law enforcement officials

responsible for the right to life must be held accountable.
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This obligation to investigate and bring to justice those

responsible for violations of the right to life extends to

members of paramilitary groups.  With regard to persistent

acts of violence against street children, Governments

should make efforts to strengthen assistance and education

programmes.

5.  Violations of the right to life during armed conflicts

394. Numerous reports suggest that deaths as a

consequence of armed conflicts, both international and

internal, in various parts of the world continue to occur

on an alarming, and increasing, scale.  During 1994,

innumerable violations of the right to life were said to

have been committed in a variety of countries and

situations.  Reports of killings of former combatants who

had been captured or after they had laid down their arms,

and particularly of civilians, were received from, for

example, Afghanistan, Angola, Armenia, Azerbaijan,

Colombia, Djibouti, Guatemala, Rwanda, Somalia, Sri Lanka,

Tajikistan, Turkey, the conflict areas of the former

Yugoslavia and Yemen. Many thousands of people not

participating in armed confrontations were said to have

lost their lives as direct victims of the conflict, for

instance, through indiscriminate shelling or deliberate

executions, or indirectly, as a consequence of sieges,

blocking off water, food and medical supplies.  As in the

past, such measures were said to have particularly affected

children, elderly and those in poor health.

395. The Special Rapporteur wishes to draw the

attention of the international community once again to

violations of the right to life in the context of communal

violence.  Communal violence, understood as acts of

violence committed by groups of citizens of a country

against other groups, were reported in Bangladesh, Burundi,

Cameroon, Chad, Djibouti, Mali, Nigeria or Somalia.  Rather

than intervening to stop violence between different groups,

government forces are often said to support one side in the

conflict or even to instigate hostilities.  In 1993, the
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Special Rapporteur warned that such conflicts, if allowed

to continue, may degenerate into massacres or even

genocide.

396. The Special Rapporteur calls on all parties to

conflicts, international or internal, to respect the norms

and standards of international human rights and

humanitarian law which protect the lives of the civilian

population and those no longer taking part in the

hostilities.  The Special Rapporteur also reiterates his

call on all Governments of countries where acts of communal

violence occur to do their utmost to curb such conflicts at

an early stage, and to work towards reconciliation and

peaceful coexistence of all parts of the population,

regardless of ethnic origin, religion, language or any

other distinction.  With a view to prevention of excessive

and arbitrary use of force in the context of armed

conflicts, the Special Rapporteur stresses once again the

importance of bringing to justice and punishing those

responsible for such acts.  Training of security forces

personnel should include thorough instruction on human

rights issues.  Furthermore, provision should be made, for

example, in peace agreements between Governments and armed

groups, for reinsertion into civilian life of former

combatants and effective protection of their security. 5

The Special Rapporteur urges Governments to refrain from

all propaganda and incitement to hatred and intolerance

which might foment acts of communal violence or condone

such acts.

6.  Expulsion of persons to a country where their life is

in danger

397. During the past year, the Special Rapporteur

received allegations concerning the imminent extradition of

one person from Macao to China, where it was feared that he

would be sentenced to death in circumstances where his fair

trial rights might not be guaranteed.  The Special

Rapporteur once again calls on all Governments to take due

notice of the norms and principles contained in
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international instruments that refer to the question of

extradition of persons to countries where their lives may

be at risk.  He urges them to refrain from extraditing a

person in circumstances where respect for his or her right

to life is not fully guaranteed.

7.  Impunity

398. In his report to the Commission on Human Rights at

its fiftieth session, the Special Rapporteur made ample

reference to the obligation under international law to

carry out exhaustive and impartial investigations into

allegations of violations of the right to life, to

identify, bring to justice and punish their perpetrators,

to grant adequate compensation to the victims or their

families, and to take effective measures to avoid the

recurrence of such violations (see E/CN.4/1994/7, paras.

688-699).  The right of every person to enjoy his or her

human rights under protection, if necessary, of appropriate

judicial and administrative institutions, is firmly

anchored in such international instruments of human rights

and humanitarian law as the Universal Declaration of Human

Rights (arts. 6, 7 and 8), the International Covenant on

Civil and Political Rights (arts. 2 (3), 9 (5) or 15 (2)),

the Convention on the Prevention and Punishment of the

Crime of Genocide (arts. I, IV, V and VII), the four Geneva

Conventions of 1949 and the two Additional Protocols

thereto of 1977, as well as a number of other conventions,

declarations and resolutions.

399. With regard to impunity in cases of violations of

the right to life, the Special Rapporteur wishes to refer,

in particular, to the Principles on the Effective

Prevention and Investigation of Extra-legal, Arbitrary or

Summary Executions (Economic and Social Council resolution

1989/65 of 24 May 1989), which set forth in detail the

aforementioned obligations, and the Basic Principles on the

Use of Force and Firearms by Law Enforcement Officials.

The Human Rights Committee, the body established under the

International Covenant on Civil and Political Rights to
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monitor compliance with the obligations contained in this

treaty, has clearly stated, both in its general comments to

article 6 of the Covenant and in a number of decisions, 6

that States parties are required to investigate all human

rights violations, in particular those affecting the

physical integrity of the victim; to purge and try those

responsible; to pay adequate compensation to the victims or

their dependants; and to prevent the future occurrence of

such violations.  A single act is sufficient for a State

party to be obliged to undertake these measures.

400. Impunity continues to be a central issue in the

work of the Special Rapporteur, as it is the principal

cause for the perpetuation of extrajudicial, summary or

arbitrary executions.  The way in which a Government reacts

to human rights violations committed by its agents, through

action or omission, clearly shows the degree of its

willingness to ensure effective

protection of human rights.  Very often, statements and

declarations in which Governments proclaim their commitment

to respect human rights are contradicted by a practice of

violations and impunity.

401. The mechanisms of impunity are manifold.  In his

report to the Commission on Human Rights at the fiftieth

session, the Special Rapporteur mentioned, and analysed, a

number of them.  These included, in some countries,

impunity by law, through legislation exempting perpetrators

of human rights abuses from prosecution, or impunity in

practice, despite the existence of laws providing for the

prosecution of human rights violators; threats and

intimidation directed against victims of and/or witnesses

to human rights violations, thereby jeopardizing

investigations; and problems related to the functioning of

the judiciary, particularly its independence and

impartiality.  During 1994, these were again the subject of

a large number of reports received by the Special

Rapporteur.
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402. In the vast majority of alleged extrajudicial,

summary or arbitrary executions brought to the attention of

the Special Rapporteur over the past three years, sources

report that either no investigation at all has been

initiated, or that investigations do not lead to the

punishment of those responsible.  In many countries where

perpetrators of human rights violations are tried before

military courts, security forces personnel escape

punishment due to an ill-conceived esprit de corps.  In

others, the civilian justice system does not function

properly, often for lack of resources.  Judges frequently

lack independence and, in a number of countries, judges,

lawyers, complainants and witnesses suffer from threats and

harassment or become victims of extrajudicial, summary or

arbitrary executions.  National human rights institutions

mandated to monitor the conduct of State agents often have

no powers at all to implement their decisions or

recommendations.  The same applies, in some instances, to

special commissions established to investigate particular

cases of alleged violations of human rights.  Reports

resulting from these investigations are often not made

public or are not known to have led to any follow-up action

with a view to prosecuting those responsible. This adds to

concerns that such commissions are used, in reality, as

tools to evade the obligation to carry out thorough, prompt

and impartial investigations into alleged violations of the

right to life.  Numerous examples to illustrate the

different phenomena leading to impunity may be found in the

section of the present report on country-specific

situations.

403. The reports and allegations received indicate that

breaches of the obligation to investigate alleged

violations of the right to life and punish those

responsible occur in most of the countries the Special

Rapporteur is dealing with in the framework of his mandate.

The Special Rapporteur reiterates his appeal to all

Governments concerned to provide for an independent

civilian justice system with an independent and competent

judiciary and full guarantees for all those involved in the
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proceedings. Where national legislation provides for the

competence of military tribunals to deal with cases

involving violations of the right to life by members of the

security forces, such tribunals must conform to the highest

standards required by the pertinent international

instruments as concerns their independence, impartiality

and competence.  The rights of defendants must be fully

guaranteed before such tribunals, and provision must be

made to allow victims or their families to participate in

the proceedings.

404. The Special Rapporteur also calls on all

Governments to conduct exhaustive and impartial

investigations into all cases of alleged extrajudicial,

summary or arbitrary executions, identify those responsible

and bring them to justice, grant adequate compensation to

the victims or their families, and take the necessary steps

to prevent further violations, in conformity with their

obligation under international law.  The Special Rapporteur

calls particularly on the Governments of those countries

where patterns of violence seem to exist, often over years,

to carry out in-depth investigations with a view to

identifying the roots of these problems as well as ways and

means of solving them.  The Special Rapporteur also urges

Governments to establish independent and effective

mechanisms to control the conduct of law enforcement and

other State agents.

405. Only in a small number of the cases that have come

before the Special Rapporteur do Governments appear to be

in a position to comply with this obligation through their

national jurisdictions.  Given the enormous importance,

with a view to prevention, of bringing human rights

violators to justice, the Special Rapporteur would like to

suggest that, where national judicial institutions do not

function, international jurisdiction in cases of violations

of the right to life be considered as a means to combat

impunity. Given the gravity and irrevocability of

extrajudicial, summary or arbitrary executions, States

should bring to justice those responsible in any territory

under their jurisdiction, no matter where the violations
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were committed.  The Special Rapporteur calls on all

Governments to take an initiative towards the recognition

of international jurisdiction over violators of the right

to life and to express explicitly and unequivocally the

obligation to bring them to justice in any territory under

their jurisdiction.  The situation with regard to torture

and other cruel, inhuman or degrading treatment or

punishment, where such international jurisdiction has been

established under the Convention against Torture and Other

Cruel, Inhuman or Degrading Treatment or Punishment, may

serve as an example in this regard.

406. In this context, the Special Rapporteur also

wishes to refer to the international criminal tribunals

established under Security Council resolutions 808 (1993)

and 955 (1994) for a number of serious crimes, including

violations of the right to life, committed in the former

Yugoslavia and in Rwanda.  The Special Rapporteur welcomes

these initiatives.  He appeals to all Governments to

cooperate fully with these tribunals, in the interest of

holding the authors of such crimes committed in the former

Yugoslavia and Rwanda responsible as well as of the

possible deterrent effect this may have in other,

potentially similar situations.  Concerns have been raised

as to the apparent selectivity with regard to the countries

for which international tribunals have been established.

In fact, the former Yugoslavia and Rwanda are not the only

conflict areas where massive violations of human rights and

humanitarian law justify such an institution.  Others, such

as Angola or Cambodia, come readily to mind.  The Special

Rapporteur feels that international conventions providing

for a combination of international jurisdiction over

violators of the right to life and an international

criminal court may help to overcome this perception of

selectivity and contribute to a more impartial, more

comprehensive approach to the problems of impunity.  Such

an international criminal court would have to be endowed

with an adequate mandate and sufficient means so as to be

in a position to conduct proper investigations and ensure

the implementation of its decisions.
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407. As regards the obligation of States to provide

compensation to the victims of violations of the right to

life or their families, the Special Rapporteur notes with

concern the numerous reports received which indicate that

no such compensation is received.  In most cases, this

appears to be a corollary of impunity.  In others, the

Special Rapporteur is informed that judgements handed down

by courts provide for indemnification to be paid, but in

practice no such payments are made.  The Special Rapporteur

calls on all Governments to grant adequate compensation to

the victims of human rights violations and their families,

in compliance with the pertinent international instruments.

408. In this context, the Special Rapporteur also notes

that neither of the two Security Council resolutions

establishing international criminal jurisdictions for the

former Yugoslavia and Rwanda contains provisions concerning

indemnification for the victims.  The Special Rapporteur

feels that the establishment of an international fund for

reparation payments should be considered.  This might

permit at least some compensation to be paid to the victims

or their families which would undoubtedly enhance their

faith in the work of these tribunals and their willingness

to cooperate with them.

409. As stated in his report to the Commission on Human

Rights at its fiftieth session (E/CN.4/1994/7, para. 708),

the Special Rapporteur wishes to point out that the

obligation to investigate human rights violations also

extends to the United Nations itself and the actions

undertaken by personnel of its peace-keeping and observer

missions.  Reference is made, in this context, to the

section in the present report on Somalia.

410. The Special Rapporteur has learnt recently that

efforts are under way to amend the Manual on the Effective

Prevention and Investigation of Extra-legal, Arbitrary and

Summary Executions (ST/CSDHA/12) produced by the Crime

Prevention and Criminal Justice Branch of the United

Nations Secretariat in May 1991.  The Special Rapporteur
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will once again try to establish contacts with the Branch,

with a view to coordinating efforts in a field of common

concern and providing whatever assistance may be useful in

the further development of the mandate.

C.   Issues of special concern to the Special Rapporteur

411. The following sections contain conclusions and

recommendations, as appropriate, in response to requests

for special attention to violations of the right to life

directed against certain groups of victims, or in

determined situations, as well as on a number of issues

which the Special Rapporteur feels are of particular

importance.

1.  Violations of the right to life of minors, particularly

street children

412. The Special Rapporteur transmitted more than 152

cases of alleged violations of the right to life where the

victims were said to be under 18 years of age, the youngest

only 5 months old.  In nine other cases, the children

concerned were said to have been under 10.  As in the case

of women, these are the cases where it was specifically

reported that the victims were minors, or where the age of

the children was communicated to the Special Rapporteur.

Allegations concerning minors were sent to the following

16 Governments:  Brazil (3 cases), Cambodia (2), Chad (2),

Colombia (12), Djibouti (2), Guatemala (17), Haiti (1

identified 17-year-old as well as the children living in

the "Lafanmi Selavi" orphanage), Indonesia (2), Iran

(Islamic Republic of) (1), Israel (18), Mexico (1), Peru

(3), Togo (1), Turkey (6), United Kingdom of Great Britain

and Northern Ireland (1), United States of America (1).

Ten of the victims were said to have been living as street

children in Brazil, Colombia and Guatemala.

413. The Special Rapporteur is deeply concerned at

reports and allegations concerning violations of the right

to life of minors.  As in former years, children were said
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to have been among the victims of all different categories

of violations of the right to life brought to his

attention.  In addition, persons and institutions striving

to provide assistance and education to children and

adolescents without homes continued to be targets of

attacks and threats in Brazil, Colombia and Guatemala.  The

Special Rapporteur was particularly shocked at the numerous

reports received of arbitrary and excessive use of lethal

force against children and youths by Israeli Defence Forces

in the occupied territories.  The Special Rapporteur calls

once again on all Governments to ensure full respect for

the right to life of children and to effectively protect

them from all forms of violence.

2.  Violations of the right to life of women

414. During 1994, the Special Rapporteur acted upon

alleged violations of the right to life of 118 women.  As

stated earlier, these are the cases where it was

specifically indicated that the victim was female, or where

this was clear from the name of the person concerned.

Violations of the right to life of women were said to have

occurred in the following 29 countries:

Argentina (2 women), Bangladesh (1), Brazil (1), Cambodia

(1), Chad (1 said to be pregnant), China (1), Colombia

(35), Djibouti (2), El Salvador (2), Ethiopia (2),

Guatemala (15), Haiti (1), Honduras (2), India (3),

Indonesia (2), Iran (Islamic Republic of) (1), Iraq (1),

Israel (2), Mexico (3), Myanmar (1), Pakistan (1), Peru

(7), Philippines (2), South Africa (2), Sri Lanka (2), Togo

(7), Turkey (2), Venezuela (1), Zaire (5).

415. As in 1993, the proportion of women among the

victims of alleged extrajudicial, summary or arbitrary

executions appears to be very small and again suggests that

women are not particularly targeted because of their sex.

The Special Rapporteur's analysis as presented to the

Commission on Human Rights at its fiftieth session is still

pertinent (E/CN.4/1994/7, para. 716): the

underrepresentation of women in positions of influence
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means that they are less exposed to acts of violence, as

they are not regarded as so much of a threat; this

translates into a much smaller number of attacks.  On the

other hand, women who are actively participating in public

life seem to be in a position similar to their male

counterparts.  Thus, during 1994, the Special Rapporteur

acted on behalf of the following cases:  human rights

activists Hebe de Bonafini (Argentina) and Nineth de

Montenegro (Guatemala); indigenous leader Teófila Roa

(Colombia); political activists Aída Abella (Colombia),

Nidia Díaz and Marta Alicia Mejía Herrera (El Salvador);

trade unionist Sonia Victoria Wilson (Guatemala); community

activist Clare Stewart (South Africa); writer Taslima

Nasreen (Bangladesh), as well as lawyers Elena Mendoza

(Argentina) and Dr. Emma Vigueras Minaya (Peru).  Moreover,

in a number of cases, women were said to be targeted for

being related to men who were persecuted, for one reason or

another, by security forces or groups cooperating with

them.

3.  Violations of the right to life of persons belonging to

national or ethnic, religious and linguistic minorities

416. In a number of cases that have come before the

Special Rapporteur in 1994 it was alleged that the victims

subjected to death threats or extrajudicial, summary or

arbitrary executions belonged to national, ethnic,

religious or linguistic minorities.  Such cases were said

to have occurred in the 19 countries as listed below.  The

national, ethnic, religious or linguistic groups to which

the victims were said to belong is noted in parenthesis:

Bangladesh (Jumma people), Brazil (a member of the Maxcui

indigenous community), Cambodia (ethnic Vietnamese),

Cameroon (Shua Arabs), Colombia (members of various

indigenous organizations), Djibouti (members of the Afar

ethnic group), Guatemala (a member of the Cakchikel

indigenous group), Honduras (a member of the Xicaque

indigenous group), Iran (Islamic Republic of) (leaders of

Christian churches), Iraq (Marsh Arabs), Israel

(Palestinians), Mali (members of the Tuareg ethnic group),
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Mexico (members of various indigenous organizations),

Nigeria (members of the Ogoni ethnic group), Pakistan

(persons belonging to the Christian faith, members of the

Ahmadiyya community), Turkey (Kurds), United States of

America (black Americans), Venezuela (members of the Yucpa

indigenous community), Zaire (persons originating from

Kasai).  Reference is made to the sections of the present

report concerning these countries.  The Special Rapporteur

calls on all Governments to ensure full respect for the

rights and guarantees of national or ethnic, religious and

linguistic minorities.

4.  Violations of the right to life of staff members of the

United Nations and of the specialized agencies

417. In 1994, the Special Rapporteur was informed of an

amnesty granted to several military officers involved in

the assassination of a staff member of the Centro de

Estudio de Demografía para América Latina (CELADE), an

organ pertaining to the United Nations, in Chile (see above

para. 91).

5.  Violations of the right to life against persons

exercising their right to freedom of opinion and expression

418. As in the past, the Special Rapporteur received a

preoccupying number of reports and allegations concerning

violations of the right to life involving a breach of the

right to freedom of opinion and expression, peaceful

assembly and association.  More than 520 persons were said

to have been victims of extrajudicial, summary or arbitrary

executions or death threats, including members of political

parties and movements, trade unionists, human rights

activists, members of professional associations,

particularly lawyers, participants in demonstrations,

writers, poets and journalists in the following 37

countries:  Afghanistan, Angola, Argentina, Bangladesh,

Brazil, Cambodia, China, Colombia, Costa Rica, Cuba,

Djibouti, Egypt, El Salvador, Ethiopia, Guatemala, Haiti,

Honduras, India, Indonesia, Iran (Islamic Republic of),
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Iraq, Israel, Mexico, Nepal, Nigeria, Pakistan, Peru,

Philippines, Rwanda, South Africa, Sri Lanka, Togo, Turkey,

Uruguay, Uzbekistan, Venezuela, Zaire.

419. The Special Rapporteur urges all Governments to

respect fully the right of all persons to freedom of

opinion and expression, peaceful assembly and association,

as guaranteed in the pertinent international instruments.

Where the peaceful exercise of this right in the context of

political opposition parties or movements, trade unions, or

human rights and other civic or professional associations

is perceived as a threat by security forces, armed groups

cooperating with them or certain sectors of the civilian

society, Governments should make clear and public

statements recognizing the legitimacy of such activities

and calling for respect and tolerance.  The Special

Rapporteur also urges Governments to take decisive action

against all those responsible for violations of the right

to life.

6.  The right to life and the administration of justice

420. As in the past, the Special Rapporteur has paid

particular attention to the protection of human rights in

the administration of justice.  Fair trial issues are of

relevance to his mandate in connection with judicial

proceedings that may lead to the imposition of the death

penalty (see above paras. 373 to 385).  Rights and

guarantees of due process of law must also be respected in

proceedings against those responsible for violations of the

right to life. The Special Rapporteur calls on all

Governments to provide for legislation governing trial

procedures in full conformity with the safeguards and

guarantees contained in the pertinent international

instruments, and to ensure that these standards are applied

in practice.

421. During the past year, the Special Rapporteur was

concerned at reports and allegations of death threats and

extrajudicial, summary or arbitrary executions against
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judges, prosecutors, lawyers, complainants and witnesses

in judicial proceedings involving agents of the State

before national jurisdictions in Argentina, Brazil,

Colombia, Mexico, Peru, the Philippines and Turkey.  In the

case of Turkey, allegations were received of violations of

the right to life against persons who had filed complaints

of human rights violations with the European Commission on

Human Rights.  The Special Rapporteur launches an urgent

appeal to all Governments concerned to ensure that those

involved in the administration of justice, in whatever

capacity, may exercise their functions freely, without

being subjected to harassment, threats or, in the extreme

case, extrajudicial, summary or arbitrary executions.  The

Special Rapporteur calls on Governments to provide for

adequate protection including funds for the employment of

bodyguards trusted by those under threat or measures to

ensure the safety of witnesses.

7.  The right to life and terrorism

422. A number of countries encounter the problem of

violence caused by armed opposition groups resorting to

terrorism as a means and tactic of armed struggle against

the Government.  The Special Rapporteur received many

reports of killings by terrorist groups directed against

members of the security forces, but also indiscriminately

against civilians, with the aim of spreading terror and

insecurity among the population, for example in Algeria,

Colombia, Egypt, India, Israel, Peru, the Philippines and

Turkey.  The Special Rapporteur notes with concern the

similarity of the reaction of Governments in countries such

as Colombia, Guatemala, Peru, the Philippines and Turkey,

where such armed insurgent groups operate in rural areas:

a counter-insurgency strategy aimed at isolating the armed

insurgents by eliminating all those known or suspected to

be members or supporters of these groups. 7

423. While the Special Rapporteur acknowledges the

seriousness of the problem and fully understands the

difficulties faced by the security forces in trying to
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bring the situation under control, he emphasizes that the

right to life is absolute and must not be derogated from,

even under the most difficult circumstances.  The Special

Rapporteur urges all Governments facing the problem of

armed opposition resorting to terrorism to ensure that

security forces personnel carry out their operations with

full respect for the right to life and within the

restrictions on the use of force and firearms set forth by

the pertinent international instruments.

8.  The right to life and civil defence forces

424. Self-defence groups formed by civilians,

particularly in rural, often remote areas continue to be

used as a form of protection against threats to lives and

property in a number of countries.  As in the past, they

were said to be used as auxiliaries of the security forces

in their struggle against armed insurgents.  Most of these

groups have been referred to repeatedly in the Special

Rapporteur's reports of the last years:  the civil defence

patrols (PAC) in Guatemala, the rondas campesinas and

comités de defensa civil in Peru, the Citizens' Armed

Forces Geographical Units (CAFGUs) in the Philippines, Home

Guards in Sri Lanka, and the Kontrgerilla and Village

Guards in Turkey.  The Special Rapporteur continues to

receive allegations of the same nature as in former years:

extrajudicial, summary or arbitrary executions committed by

members of such groups, either in cooperation with security

forces or with their acquiescence, and with virtually total

impunity. Those suffering from abuses by civil defence

groups are in most cases peasants, either because they are

suspected of being members or supporters of the armed

insurgents, or because they refuse to participate in the

self-defence groups.  Thus, experience has led to the

almost paradoxical conclusion that civil self-defence

groups, rather than improving security in the area they are

operating in, appear to contribute very often to an

increase in the level of insecurity.
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425. Thus, the Special Rapporteur notes with concern

that his recommendation, expressed on repeated occasions,

that these groups be subjected to strict control appears

not to have been implemented.  He has not received any

indication that the arms distributed to such groups have

been registered. Similarly, the reports and allegations of

abuses imputed to members of these groups suggest that

either no efforts have been made to train them to act in

conformity with the restrictions and limitations on the use

of force and firearms contained in the pertinent

international instruments, or that such efforts have not

been successful.  The Special Rapporteur therefore feels

compelled to urge the Governments concerned to dismantle

such groups and ensure that arms distributed to them are

returned to the security forces.

9.  The right to life and mass exoduses

426. In the framework of the mandate of the Special

Rapporteur, information on massive displacements of

populations is received mainly in the context of communal

violence and indiscriminate military attacks against areas

inhabited by civilians during counter-insurgency

operations.  As stated earlier, government forces often do

not intervene to halt violence between different groups of

the population.  In many instances, the Government forces

are even said to foment such confrontations and support one

side.  Often, those belonging to the less favoured group

flee their areas of residence.  This was reported, for

example, in the case of the Jumma people of the Chittagong

Hill Tracts in Bangladesh, many of whom have sought refuge

in Tripura, India. Massive internal displacement and

refugee flows followed the mass killings of October and

November 1993 in Burundi.  Similarly, members of the Afar

ethnic group in Djibouti moved to the capital to escape

violence in the north of the country.  Indiscriminate

bombing of civilian settlements as part of government

counter-insurgency tactics have been reported over the

years in Colombia, Guatemala or south-eastern Turkey.

There, too, massive displacement of populations was said to
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be the result.  Armed conflicts such as those in the

territory of the former Yugoslavia, Nagorno-Karabakh,

Abkhazia or Rwanda, which cause the deaths not only of

combatants but also numerous civilians, including children,

women and elderly persons, also generate the exodus of

large numbers of people.  From the reports and allegations

brought to the attention of the Special Rapporteur, it

becomes clear that, as long as communal violence or armed

conflicts continue, internally displaced and refugees do

not dare to return to their home areas.  Often, this

situation persists after the cessation of armed

confrontations, as the climate remains insecure and

returnees are subjected to threats and harassment or are

even killed.

427. The Special Rapporteur is concerned at reports of

violations of the right to life not only in the context of

the hostilities creating the exodus of populations but also

as a result of violence directed against displaced persons

and refugees.  Reports of extrajudicial, summary or

arbitrary executions and threats, allegedly by security

forces, against displaced persons, for example in urban

areas in Colombia or Peru, where the displaced live in

conditions of poverty and misery, or in Djibouti, are most

disturbing. The Special Rapporteur has also learnt with

deep concern of violence by Zairean security forces against

refugees in camps along the border with Rwanda, and of

killings within the camp housing several hundred thousand

Rwandan refugees in Benaco, United Republic of Tanzania.

There, refugees have been abused as human shields behind

which those allegedly responsible for mass killings and

other war crimes have been hiding.  In addition, as they

receive donations of food, clothes, etc. from the

international community and thus constitute a source of

revenue, refugees are prevented by the latter from leaving

the camps and returning to Rwanda.  In the camps in

northern Burundi, along the border with Rwanda, refugees

are exposed to reprisal attacks each time violence flares

up between the ethnic groups in Burundi.  In addition, the

Special Rapporteur repeatedly received reports of death
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threats and extrajudicial killings, allegedly with the

involvement of the security forces, of Guatemalans who had

returned to their country after being refugees in Mexico,

and of members of organizations providing them with

assistance.

428. There is general awareness of the threat this

situation poses to the right to life and security of those

seeking refuge from violence in their countries or areas of

origin.  Once a person is accepted into the territory of a

State, for example, as a refugee or asylum seeker, it is

the obligation of this State to protect him or her from

violations of the right to life. Indeed, the very purpose

of the right to asylum is to protect lives.  Those

responsible for violations of the right to life should be

brought to justice before the national courts of the host

countries.  Where the receiving countries are unable to

cope with the refugee flow, the international community

should provide them with assistance to guarantee security

within the camps and to strengthen their own criminal

justice systems, as appropriate. A common effort should be

made to avoid refugee camps becoming rife with practices

violating the right to life and the status of refugees.

429. The Special Rapporteur calls on all Governments to

do their utmost to avoid massive exoduses of populations.

Reference is made to the sections above containing

recommendations aimed at preventing the outbreak of

communal violence and abuses against the civilian

population in counter-insurgency operations or during armed

conflicts.  The recent past has shown very clearly that the

cost of prevention is relatively small when compared with

the enormous amount of resources that have to be put into

place to try to limit abuses and violations, including

violations of the right to life, that accompany and follow

mass exoduses.  For a broader overview of the phenomenon

and its repercussions on different aspects of human rights,

reference is made to the report on human rights and mass

exoduses presented to the Commission on Human Rights by the

Secretary-General (E/CN.4/1995/49).
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10.  Forensic experts

430. The Special Rapporteur has repeatedly referred to

the need for the assistance of specialists in various

forensic disciplines during investigations into

extrajudicial, summary or arbitrary executions and the

importance of support for efforts to establish a standing

team of independent experts that could participate in such

examinations to ensure that they are carried out according

to the highest professional standards.  During 1994, the

Special Rapporteur has reiterated the need for forensic

experts, indispensable for thorough investigations of human

remains, in communications to the Governments of Gabon,

Guatemala, Mexico, Peru, Sri Lanka and Venezuela.  The

Special Rapporteur could also envisage availing himself of

the assistance of a forensic expert during on-site visits

where preliminary investigations might be required.

11.  World Conference on Human Rights

431. As pointed out in his report to the Commission on

Human Rights at its fiftieth session, the Special

Rapporteur regrets that the Vienna Declaration and

Programme of Action, adopted at the World Conference on

Human Rights in 1993, does not include a programme to

eliminate extrajudicial, summary or arbitrary executions.

He also notes that, contrary to the announcements made at

the World Conference, the resources of the Secretariat have

not been strengthened in a way that could be felt in work

of the past year.

12.  Prevention

432. By way of conclusion, after three years of

activities, the Special Rapporteur cannot but repeat that

extrajudicial, summary or arbitrary executions can be

fought effectively only if there is a genuine will to

recognize and enact the safeguards and guarantees for the

protection of the right to life of every person.

Declarations of commitment to the protection of the right
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to life by Governments, either unilaterally or together

with others, for example through numerous resolutions

adopted in different forums, have not been lacking.  These

declarations, however, are only effective to the extent to

which they are translated into practice.  If the aim is

protection of the right to life, the emphasis must be on

prevention of violations of this fundamental right and

their consequences, which are very often irreparable.

Again, the importance of fighting impunity cannot be

overemphasized.

433. The Special Rapporteur calls upon each Government

to respect and protect the right to life by bringing to

justice and punishing all those responsible for violating

it.  The Special Rapporteur also appeals to all Governments

to seek peaceful solutions, at the earliest possible stage,

to potential conflict situations and to refrain from

fomenting differences and promoting violence between

different groups of citizens, both in their own and in

other countries.

434. The Special Rapporteur calls on the international

community to concentrate its efforts on the effective

prevention of further human rights crises, and on the

implementation of the standards already existing for the

protection of the right to life.  The Special Rapporteur

feels that one of the ways to do so would be to take

decisive action in cases where Governments are clearly not

complying with their obligations under international law to

protect the right to life of every person.  In his first

report to the Commission on Human Rights at its forty-ninth

session, the Special Rapporteur had pointed out the problem

of Governments that consistently refused to cooperate and

sought guidance from the Commission as to which strategy to

pursue in such cases (see E/CN.4/1993/46, para. 692).  He

wishes to call once again on the member States of the

Commission to give thought to this problem and consider

appropriate measures in cases where Governments clearly do

not cooperate with the special rapporteurs.  The

appointment of country-specific special rapporteurs as a
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way to ensure permanent monitoring of the situation should

be envisaged.

435. Decisive action by the Commission on Human Rights

in the case of Rwanda would not necessarily have averted

the human rights catastrophe in that country.  The

Commission's lack of interest, however, has certainly not

helped to prevent the death and suffering of many

thousands.

436. In this context, the Special Rapporteur calls on

the Commission on Human Rights to intensify its efforts to

establish an early-warning mechanism that could be

activated when the signs of an imminent crisis become

apparent, as was the case in Rwanda.  In the present

situation, the Special Rapporteur fears that with the

Commission showing little or no interest in the reports of

its special rapporteurs, representatives, independent

experts or working groups, whatever impact these procedures

may have with regard to early warning and prevention of

incumbent human rights and humanitarian crises is simply

lost.

437. The Special Rapporteur also wishes to encourage

the non-governmental organizations and individuals who have

provided him with information on alleged violations of the

right to life, and whose role in alerting the international

community is particularly important, to continue their

efforts and pay particular attention to signs of incipient

conflict situations.

438. As in the past, the Special Rapporteur is ready to

offer his full collaboration and assistance to all who wish

to engage in the common endeavour to promote respect for

and enjoyment of the right to life.

[notes at the very end of the document]
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Annex

INTRODUCTORY STATEMENT OF THE SPECIAL RAPPORTEUR TO THE

COMMISSION ON HUMAN RIGHTS AT ITS FIFTIETH SESSION

2 MARCH 1994

Mr. Chairman,

The report I have the honour to introduce today before

the Commission on Human Rights is the second I have

submitted to you and the twelfth since the establishment of

the mandate currently entrusted to me.  It is an incomplete

panorama, at times even a summary overview, enriched by

some observations, of allegations of violations of the

right to life brought to my attention in 73 countries

during 1993.

No continent, no political or economic system has been

spared summary executions.  Women, children, the elderly,

the mentally ill - none have escaped.  Those fighting

against racial, ethnic or religious discrimination or who

are active in the defence of economic, social, cultural,

civil and political rights, those who claim their right to

live on the land of their ancestors, those exposed to the

jungle of the cities, those who have lost their freedom,

those who have been forced into exile, and those who have

been caught up by conflict, insurrection and war, have been

particularly affected.

During 1993, 217 urgent appeals concerning over 1,300

persons have been transmitted to 52 Governments in response

to allegations of imminent or threatened extrajudicial,

summary or arbitrary executions.  Since my previous report

was finalized in November, I have already transmitted an

additional 40 urgent appeals.  Furthermore, over 2,300

cases of alleged executions have been sent to 51

Governments by letter.  I have also followed up with

Governments and the sources those allegations transmitted

in 1992 and 1993.
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This considerable amount of work could only be

accomplished thanks to the highly skilled and generous

assistance of two experts of the Centre for Human Rights,

only one of whom worked on the mandate on a full-time

basis. I would like to take this opportunity to publicly

express my appreciation to them.

In 1993, as in the past, nothing could have been

achieved without the support, essential to my work, of non-

governmental organizations.  The information and

suggestions received from them were invaluable to me in the

discharge of my mandate.  Without them, the scarcity of

resources at my disposal would have been even more serious.

I cannot thank them enough.

In 1993, too, the dialogue initiated with Governments

continued and even intensified, in the context both of

regional groups and of bilateral correspondence and

meetings.

On the understanding that the fate of their fellow

citizens was, in fact, of concern to everyone, and that the

difficulties encountered in the protection of their

fundamental right to life could be overcome through a joint

effort, many Governments have cooperated sincerely and

attentively.

Many have expressed their appreciation at the questionnaire

which I prepared to facilitate substantiated replies to the

allegations and requests for information transmitted.

I would like to take this opportunity to thank those

Governments that have provided me with replies after the

finalization of my report, namely: Algeria, Argentina,

Brazil, Burundi, Chile, China, Colombia, Cuba, Ecuador,

El Salvador, Gabon, India, Indonesia, Iraq, Kuwait,

Malaysia, Mexico, Myanmar, Nepal, Pakistan, Peru, the

Philippines, Republic of Moldova, Sri Lanka, Sudan, Togo,

Turkey, United Kingdom of Great Britain and Northern
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Ireland and Zaire. An analysis of their replies will be

contained in my next report.

Unfortunately, other Governments have chosen to remain

silent.  And even though, finally, I have received

communications from all countries included in the list of

States that had never replied since the establishment of

the mandate in 1982, I must say that the quality of the

replies received varies greatly.

I would like to express particular thanks to those

Governments that have invited me to visit their countries

to examine in situ, with the indispensable support of non-

governmental organizations and individual citizens as well

as families of victims, ways and means to improve

protection for the right to life.  I am referring to the

Governments of Rwanda and Peru, which I visited in 1993, as

well as Algeria, Argentina, Burundi, Colombia, Indonesia

and Sri Lanka, which have invited me to carry out visits

there.  Consultations have been initiated with regard to

possible visits to Azerbaijan and India.

I hope that these countries will provide an example to

the Governments of Bangladesh, China, Tajikistan and

Turkey, to which I have expressed my desire to be invited.

Since the presentation of my report to the Commission

on Human Rights at its forty-ninth session, I visited

Croatia at the request of the Special Rapporteur on the

situation of human rights in the territory of the former

Yugoslavia, Mr. Tadeusz Mazowiecki.  I also visited Rwanda,

in April 1993, and Peru, in May-June 1993.

In Rwanda and Peru, I received the full cooperation

both of Governments and of non-governmental organizations,

as well as essential logistical support from UNDP.

But since I submitted my reports on these visits to the

Rwandese authorities, not only have I not received any

comment on the recommendations and conclusions it contains,
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but the situation in the country has deteriorated.  The

Arusha peace accords were not been fully respected within

the deadline set for their implementation.  The violent

events of the last days are said to have caused some 100

deaths, increasing the number of victims of political

violence since the beginning of 1994 to approximately 400,

despite the presence of a United Nations mission in the

country.  This is an appropriate moment to insist on the

need for a human rights component in United Nations peace-

keeping or observer missions.  This conditio sine qua non

for their success is mentioned in my report.

It is also certain that the problem of Rwanda cannot be

seen removed from its regional context nor its links with

and repercussions on the crises in Burundi and eastern

Zaire ignored.  It is vital that any suggestion for a

solution to the problem take into consideration events and

developments in each of these countries.  In this context,

I regret that the proposed bi-thematic regional visit by

myself and Mr. Francis Deng, Representative of the

Secretary-General on internally displaced persons, had to

be postponed.

As concerns Peru, I have noted with satisfaction

certain reforms that have been carried out after my visit,

particularly with regard to legislation governing

proceedings against those accused of terrorism.  However,

it remains preoccupying that certain of the shortcomings

identified have not only not been corrected but, on the

contrary, have been institutionalized.  I am referring to

the case of the killing of a professor and nine students

kidnapped from the University known as "La Cantuta" in

Lima, a detailed description of which is contained in my

mission report.  In this context, I wish to emphasize once

again the importance of the assistance of specialists in

forensic medicine in investigations into extrajudicial,

summary or arbitrary executions.  I appeal to the

international community to continue its efforts to

establish a standing team of forensic experts who could

assist Governments in complying with their obligation to
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conduct investigations into each case.  I also call on

Governments to draw on the expertise gained by these

specialists.

This is also the moment to express the wish that a

visit be seen as the beginning of a more profound dialogue,

enriched by the impressions gathered during the mission,

rather than the end, literally and figuratively, of

cooperation with the country visited.  It would be a pity

if an invitation was seen as a purely formal concession,

which would dispense the Government from initiating or

pursuing vital reforms.

I would now like to draw your attention to two

phenomena, notable both for the frequency of their

occurrence and for the gravity of their impact on the

enjoyment of the right to life within the framework of the

norms and instruments which the United Nations has

continued to refine:  the death penalty and impunity.

In fact, at a time when a small African country, the

Gambia, took advantage of the opportunity offered by the

World Conference on Human Rights to announce the abolition

of the death penalty, other places around the world have

shown a tendency to expand the scope of the death penalty

and to reduce the guarantees for a fair trial and the

effectiveness of appeal procedures. Thus, in China,

Pakistan and the United States of America, persons under

18 years of age have been sentenced to death and even

executed.  Furthermore, some countries have adopted

legislation restricting guarantees of impartiality and the

right to defence, sometimes by resorting to military

jurisdictions. Often, in proceedings resulting in death

sentences the remedies are limited or non-existent.  Those

countries are:  Algeria, China, Egypt, the Islamic Republic

of Iran, Kuwait, Malawi, Malaysia, Nigeria, Pakistan, Peru,

the Syrian Arab Republic, Tajikistan and the United States

of America.  Finally, the scope of the application of

capital punishment has been expanded recently
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through new laws in the following countries:  Bangladesh,

China, Egypt, Pakistan and Saudi Arabia.  The United States

of America is said to intend to follow their path.

The death penalty is in itself a negation of the right

to life.  When applied in such circumstances, it is equal

to a summary or arbitrary execution which, in any case,

contradicts the clearly expressed wish of the international

community to make its application an exceptional event, and

to arrive, one day, at a universal consensus on its

abolition.  I appeal to your Commission to ensure that the

tendency I have mentioned is fought against and inversed,

and that the study of this grave problem is given priority.

The second vital preoccupation over the past year is

the perpetuation and expectation of impunity by

perpetrators of extrajudicial, summary or arbitrary

executions, even when the facts and their authors are known

to everyone.

Sometimes, Governments simply refuse to investigate

crimes.  On other occasions, a few scapegoats receive light

sentences, while those really responsible are not bothered,

or the judicial system is allowed to remain in a state of

paralysis.

Sometimes, impunity is even guaranteed by law.  Often,

an amnesty law, passed under the pretext of national

reconciliation, covers with a veil of shameless silence the

atrocities committed.  These facts are all the more

preoccupying as the victims are not taken into

consideration by the law makers and are not even given

compensation.

Impunity is the negation of justice, which is the

foundation of any democratic society.  Impunity is the

bankruptcy of the state of law.  It opens the door to

violence.  It prevents the truth from prevailing, passions

from calming and evil from being eradicated.  This is why

it is crucial that your Commission appeal to all States to
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respect the obligation to investigate all alleged

violations of the right to life, attribute

responsibilities, bring their authors to justice,

compensate those entitled to it and take the necessary

steps to prevent the recurrence of extrajudicial, summary

or arbitrary executions.

This is how the Commission on Human Rights must respond

to one of the most profound desires expressed to it at its

fiftieth session.

Finally, I should like to draw your attention to the

dramatic lack of resources affecting us:  it is no longer

possible to continue the efforts which you recommended us

to undertake with the scarce material and technical means

and the penury of human resources at our disposal.  Human

rights must not only be a subject for speeches or an alibi.

The only way of testing the willingness of the

international community to make their universal respect the

common patrimony of humanity of the men and women of the

twenty-first century is to devote to this at least a tenth

of what it spends to arm itself and kill.  As for me, I

only ask for three assistants and one secretary at the

Centre for Human Rights to be able to serve you better in

1994.

I would also like to take this opportunity to welcome,

as a concrete result of the preparation process for the

World Conference on Human Rights in Vienna, and of the

Conference itself, the dialogue and joint projects with the

other rapporteurs, representatives and chairmen of working

groups of the Commission on Human Rights, to whom I am

linked in a solidarity of the poor relatives of the United

Nations system.  Once again, I appeal to the international

community to support what it says it most cares about:

respect for human rights.

Mr. Chairman, thank you for your attention.
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Notes

1  As in the past, it should be noted that these figures do not

necessarily reflect the actual proportion of minors and women

among the victims of alleged violations of the right to life.

They constitute cases in which the age or sex of persons

identified by their names has been specifically indicated by the

Special Rapporteur.

2  Brazil, urgent appeal of 2 June 1994 (500 unidentified

persons); Burundi, 10 and 25 March 1994 (300); Colombia, 18 August

1994 (100); Mexico, 17 January 1994 (100); Rwanda, 17 January 1994

(300); Venezuela, 17 January 1994 (150).

3  The Governments of the countries marked with an asterisk have

transmitted replies to allegations transmitted to them during

previous or subsequent years.

4  Fifth Survey on Capital Punishment and on the Implementation of

Safeguards Guaranteeing the Protection of the Rights of Those

Facing the Death Penalty (1995).

5  In this context, the Special Rapporteur refers to the situation

in Colombia.  More than 2,000 members of the political party Unión

Patriótica (UP), founded after a bilateral peace agreement between

the Government and guerrilla groups, have been killed after they

had laid down their arms and started to participate in the

electoral process in 1986.  Responsibility for these killings has

been imputed to members of the security forces, paramilitary

groups allegedly cooperating with them as well as guerrillas.

Similarly, members of the political movement Esperanza, Paz y

Libertad (ELP) have become targets of violence, in many cases at

the hands of their former comrades in arms of the guerrilla group

Ejército Popular de Liberación (EPL). Reference is made to the

pertinent sections of the Special Rapporteur's report on his visit

to Colombia in October 1994 (E/CN.4/1995/111).

6  See, for example, Bleier v. Uruguay, communication No. 30/1978;

Guerrero v. Colombia, communication No. 45/1979; Barbato v.

Uruguay, communication No. 84/1981; Baboeram et al v. Surinam,

communication Nos. 146/1983 and 184-154/1983; Herrera Rubio v.
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Colombia, communication No. 161/1983; Miango v. Zaire,

communication No. 194/1985.

7  For a more detailed analysis, the Special Rapporteur wishes to

refer

to the pertinent sections of the reports on his visits to Peru

(E/CN.4/1994/7/Add.2) and Colombia (E/CN.4/1995/111).
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